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August 17, 2023 
 
James S. Oddo 
Commissioner 
NYC Department of Buildings  
280 Broadway  
New York, NY 10007 
 
Adolfo Carrion Jr. 
Commissioner 
NYC Department of Housing Preservation and Development 
100 Gold Street 
New York, NY, 10038 
 
 Re:  517-525 West 45th Street 
  Cure for Harassment Applications and Plans 
 
Dear Commissioner Oddo & Commissioner Carrion Jr.: 
 
On June 1st, 2023, Manhattan Community Board 4’s (MCB4) Housing, Health, and 
Human Services Committee received a presentation from tenants and representatives of 
517-525 West 45th Street, a building subject to a Cure for Harassment (Cure). The topic 
of this presentation was the owner’s failure to meet the legal requirements of the Cure 
agreement. That failure was compounded by NYC Department of Building’s (DOB) 
improper issuance of Temporary Certificates of Occupancy (TCO) contrary to the zoning 
requirements of 96-110 under the Special Clinton District (SCD) and Inclusionary 
Housing. These failures were further compounded by the NYC Department of Housing 
Preservation and Development (HPD) Inclusionary Housing request to DOB to 
administer TCO’s contrary to their own rules. 
 
At its meeting on July 26, 2023, MCB4, by a vote of 37 in favor, 0 opposed, 0 abstaining, 
and 0 present but not eligible to vote, voted to request that: 

1. DOB revoke TCOs to all units at 517-525 West 45th Street, specifically Cure units 
that have not been renovated to the standards mandated in the Cure agreement1. 

 
1 Inclusionary Housing requirements state that no TCO on market rate units may be administered until 
TCO for Cure units renovated in accordance with the Cure agreement are administered. 
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2. HPD conduct inspections of Cure units and issue a Notice of Cure listing specific 
work not in compliance with prior approved Building and Land Development 
Services (BLDS) plans. 

3. After such inspection, HPD enforce the Cure agreement and that Cure units be 
fully renovated and brought up to the standards set forth in the Cure, including the 
required finishes that must be the same as the market rate units; Cure units are 
required to have the same finishes as market rate units. 

4. If a lack of TCO requires a market tenant to vacate, HPD shall require the owner 
to temporarily relocate the tenant to another unit at no cost to the tenant. 

5. HPD and DOB meet with MCB4 to clarify and resolve the current status of these 
Cure unit developments in a building with a long history of tenant harassment. 
 

Background 
517-525 West 45th Street is a loft building complex consisting of five adjacent and 
connected structures of differing heights. All building wings are on a single zoning lot 
(Block 1074, Lot 18) between Tenth and Eleventh Avenues2. The 517 portion of the 
building located on West 45th Street is four stories tall. Immediately to the west, the 525 
portion of the building is five stories tall. Behind 517 and 525, off an interior courtyard, 
is a two-story portion called 525 Rear, as well as the 523 portion of the building, which is 
also a five-story structure.  
 
The building is located in the Preservation Area of the Special Clinton District (SCD). 
The building was first residentially occupied in 1963 under the Artist in Residence (AIR) 
Law. The building contains a total of 18 apartments, of which 10 are Interim Multiple 
Dwelling (IMD) units3. Block 1074 was originally zoned manufacturing and was rezoned 
residential and preservation and became subject to the Certificate of No Harassment 
(CONH).  
 
The IMD tenants of this building went through a series of tenant harassment tactics from 
2004 through 2005, including withdrawal of building services, threatened use of force 
and renting of ground floor units to auto body shops, aimed at forcing tenants out of their 
units.  
 
In 2008, per requirements of Section 96-110 of the Zoning Resolution for the Special 
Clinton District, former owner Shabbat LLC applied for a CONH prior to building 
renovation. After an investigation, HPD determined that there was reasonable cause that 
the building’s tenants had, in fact, been harassed. Shabbat LLC requested a hearing and 
on April 7, 2010, the New York City Office of Administrative Trials and Hearings 
(OATH) made a finding of tenant harassment. 
 

 
2 See Appendix A – Tax Lot Diagram 

3 Article 7-C of NYS Multiple Dwelling Law 

https://www.nyc.gov/assets/buildings/pdf/multiple_dwelling_law.pdf
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With the finding of harassment under the SCD, the owner is required to provide a Cure 
for Harassment (Cure) to secure a building permit for alteration. Cure requires the owner 
to dedicate the greater of the following to affordable housing in perpetuity: 

• 28% of the total residential floor area of the existing building; or 

• 20% of the total floor area of the newly proposed building, whichever is greater. 

 
Tenant representatives noted that when the current owner bought the building, four of the 
IMD tenants agreed to become Cure units and absorb the full measure of the 28% 
affordable square footage into their units. This created a favorable condition for the 
owner, who then did not have to convert any floor space from their free market units into 
affordable units. To date, HPD has not disclosed any information regarding where these 
agreements stand. MCB4 is also requesting information regarding any agreements 
between HPD and the owner for the conversion of IMD units into Cure units. 
Additionally, units occupied by the original Loft Law tenants were never fully renovated 
and have ongoing repair issues. Renovation issues include incomplete walls, including 
areas with holes, a lack of kitchen cabinets, counters and range hoods, and a lack of 
electric outlets.  Repair issues include leaks, leak damage, inadequate heat, and excessive 
heat. 
 
Throughout this building’s long history as a site of tenant harassment, MCB4 has 
remained engaged and has sought solutions to both protect the tenants and ensure the 
development of Cure units. 
 
As part of the Cure for Harassment public review, the owners have presented multiple 
plans for the development of Cure units to MCB4. Originally as presented, the plans did 
not conform to zoning requirements of the SCD. After a 2-year period, 2015-2017, the 
building owner finally arrived at zoning compliant and Cure compliant problems. MCB4 
issued a letter on September 19th, 2017, approving the Cure plans4. Following this 
approval, construction was not completed in accordance with the plans approved and 
filed by DOB and HPD, and a Stop Work Order was administered by DOB5. 
 

1. Cure Agreement Non-Compliance  
 
On July 29, 2020, HPD issued a Notice of Default6 to the owner for failing to carry out 
their agreement with HPD on the Cure units on the following counts: 

• 517-525 West 45 LLC (LLC) has accepted a temporary certificate of occupancy 
for certain units on the Zoning Lot, other than the Low-Income Housing, prior to 
the issuance of a Cure Completion Certificate. 

 
4 Appendix B: Letters from MCB4 regarding 517-525 West 35th Street 

5 Appendix C: Timeline of events from 2020 to March 2023 

6 Appendix D: HPD Notice of Default 
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• LLC has failed to complete the Project in compliance with the Building Plans 
submitted to HPD and DOB within thirty-six (36) months from the date of the 
agreement. 

• LLC has failed to deliver a permanent certificate of occupancy for each of the 
Low-Income Units located on the Zoning Lot. 

• LLC has failed to pass a site inspection by HPD for the Low-Income Units 
located on the Zoning Lot that establishes to HPD’s satisfaction that the Low-
Income Units have been completed in accordance with the Building Plans, HPD’s 
design and construction guidelines, and the Inclusionary Housing Program. 

• LLC has failed to provide the Administering Agent with fully executed leases for 
each other the Low-Income Units located on the Zoning Lot. 

 
2. Temporary Certificates of Occupancy (TCO’s) Issued for Incomplete Units 

On August 3, 2020, DOB issued TCO’s for Cure units notwithstanding HPD’s default on 
the Cure agreement on July 29, 2020. These units are not in compliance with the Cure 
Agreement, and a TCO cannot be issued without a signoff from HPD. A TCO expires 90 
days after issuance. Without HPD’s approval, DOB continued to issue TCO’s for units 
subject to the Cure on July 29, 2020, October 28, 2020, and January 20, 2021, within the 
90-day expiration period. 
 
On April 7, 2022, DOB issued an inspection of the property stating Pass-Final. Only HPD 
can inspect Cure units to verify that the Cure scope of work has been completed and then 
issue an approval letter to DOB. Therefore, DOB acted contrary to zoning requirements. 
 
On April 22, 2022, tenants’ architect, John Peachy, issued an inspection report based on 
the February 11, 2021, HPD-approved scope of work. That report noted the scope of 
work has not been completed. Specifically, it points out several conditions that are not in 
compliance with the Building Code, including non-operable windows, insufficient heat, 
missing sanitary bases, ADA non-compliance, lack of access to sprinkler valves, old and 
painted sprinkler heads, and missing sprinkler signage. The report states further “There is 
unfinished legalization work and defects that should impair the issuance of a C of O”7  
 
During a meeting on May 24, 2023, between the presenting group, DOB, HPD and 
Councilmember Erik Bottcher’s office, HPD explained that they wanted tenants to 
occupy the low-income units. These units have documented issues of leaks and leak 
damage, faulty heat, inadequate wiring, and none of the apartment finishes required as 
part of the Cure Agreement. Nevertheless, HPD asked DOB to issue TCO’s so that the 
units could be occupied, and DOB complied without HPD conducting their inspection 
and signoff. There is no justification in HPD’s actions requesting DOB issuing TCO’s 
for Cure units that are not compliant with HPD’s own legally recorded Cure for 
Harassment requirements. MCB4 requests HPD immediately rescind such request 
to DOB. 

 
7 Appendix E: Architect report 
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3. Landlord Created 10 New Market Rate Units Without a TCO or C of O 

Before Completing Required Cure Units. 
517-525 West 45th Street is a unique circumstance in which a Cure for Harassment is also 
undergoing IMD unit legalization. The building is legally a commercial building. The 
Loft Law makes an exception for those units occupied by residential tenants who qualify 
for protection: tenants living in the building during a certain time frame specified and 
updated by the Loft Board, can live in the unit, and the landlord must make that unit legal 
for residential use.  
 
Critically, Loft Law status does not make the entire building residential. It only allows 
residential use of covered units, called “interim multiple dwelling” or “IMD” units. In the 
process of complying with the Loft Law, a landlord is required to take steps to get a 
residential certificate of occupancy for the IMD units. During that process, a landlord can 
choose to convert additional space, or even the whole building, from commercial to 
residential. Any space that is not taken up by IMD units, currently or formerly occupied 
by protected loft tenants, cannot be occupied residentially without a certificate of 
occupancy.  
 
At 525 West 45th Street, there is a large amount of IMD space that may legally be 
occupied residentially. But the landlord has also added the conversion of an additional ten 
(10) units that are not covered by the loft law to its legalization plan. Since the building 
still has a commercial certificate of occupancy, those 10 units are illegal to occupy for 
residential purposes. Yet the building owner has rented them out market rate units, 
contrary to IMD requirements. As a requirement of zoning, no TCO can be issued for 
market rate or IMD units without HPD approval of the completion of the scope of 
work for Cure units. No C of O for market rate or IMD units can be administered 
without HPD approval for the Cure units and without a C of O from DOB for the 
Cure units, which is released only when HPD informs DOB that the landlord has 
complied with the Cure agreement. 
 
 
 
Conclusion 
The most recent meeting between tenant representatives, Councilmember Bottcher’s 
office, DOB and HPD on May 24, 2023, did not resolve any of the above issues. MCB4 
thus urgently requests a follow-up meeting with representatives of DOB and HPD, along 
with Councilmember Erik Bottcher’s Office, to resolve the Cure non-compliance and 
zoning non-compliance. 
 
Prior to that meeting, MCB4 requests that: 

1. DOB revoke TCOs to all units at 517-525 West 45th Street, specifically Cure units 
that have not been renovated to the standards mandated in the Cure agreement. 

2. HPD conduct inspections of Cure units and issue a Notice of Cure listing specific 
work not in compliance with prior approved Building and Land Development 
Services (BLDS) plans. 
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3. After such inspection, HPD enforce the Cure agreement and that Cure units be 
fully renovated and brought up to the standards set forth in the Cure, including the 
required finishes that must be the same as the market rate units; Cure units are 
required to have the same finishes as market rate units. 

4. If a lack of TCO requires a market tenant to vacate, HPD shall require the owner 
to temporarily relocate a tenant to another unit at no cost to the tenant. 

5. HPD and DOB meet with MCB4 to clarify and resolve the current status of these 
Cure unit developments in a building with a long history of tenant harassment. 

6. The office of Councilmember Erik Bottcher set up a meeting with DOB and HPD. 
 
 
Appendix A – Tax Lot Diagram

 
 
 
 
 
 
Appendix B – Letters 
 

Date Recipient Issue/s 

12/7/15 V. Been, HPD IMD tenants should be incorporated into the owner’s Cure 
requirement.  
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12/9/15 M. Rebholz, DOB 

Building height misrepresented in application for vertical 
additions to the 517 West 45th Street and 525 West 45th 
Street portions of the building; proposed heights were not in 
compliance with the Special Clinton District Zoning.  

3/15/16 M. Rebholz, DOB & 
L. Carroll, HPD 

Zoning noncompliance regarding provision of light and air 
for proposed vertical additions; false information on PW1 
forms; No Tenant Protection Plan submitted. 

9/19/17 Louise Caroll, HPD 

Zoning noncompliance regarding minimum distance between 
buildings; false forms under DOB Application No. 
122204462; failure to return to the Board prior to finalizing 
agreement with HPD. 

 
Appendix C - Timeline of Events 
The timeline of events shows the contradictory nature of actions taken by HPD and DOB, 
which the board is requesting clarification on: 

• July 29, 2020: HPD issued a Notice of Default to the landlord for failure to 
comply with the Harassment Cure Agreement.  

• August 3, 2020: Despite this Notice of Default, DOB issued a TCO for those 
Defaulted Units. 

• October 20, 2020: HPD issues a letter to the Landlord outlining the reasons for 
the Default, including a list of work to be completed dated July 23, 2020. 

• October 28, 2020: DOB issued another TCO for these same Defaulted Units. 
• December 2, 2020: Landlord sued HPD, the suit was dismissed May 18, 2021. 
• January 20, 2021: DOB issues another TCO for Defaulted Units. 
• February 11, 2021: HPD forwarded the Scope of Work outlining 26 items to be 

addressed. 
• April 7, 2022: DOB issued an inspection stating Pass-Final. It is unclear what 

DOB actually inspected in order to come to the conclusion that all the required 
work at this location was completed. 

• April 22, 2022: Tenants’ architect, John Peachy, provided an inspection report that 
substantially supports the HPD scope of work dated Feb. 11, 2021. Specifically, it 
points out several conditions that are not in compliance with the Building Code. 

• June 6, 2022: DOB issues another TCO under a different number. This TCO 
includes an IMD unit (5C) which is contrary to HPD’s admonition that only Cure 
Units should receive a TCO until HPD’s sign-off 

• May 2, 2022: Landlord submits an Additional Information request to DOB to 
waive the Street Tree requirement claiming that the only work done in the 
building was to legalize the existing loft units. The Additional Information failed 
to mention that ten (10) new residential units were added in what had previously 
only been commercial spaces that were never registered with the Loft Board, and 
that those new units were advertised for rent and occupied without the benefit of a 
Certificate of Occupancy. 

• December 13, 2022: Landlord sues HPD for the second time. 
• February 13, 2023: DOB issues another TCO #1083791-0000004. 

https://cbmanhattan.cityofnewyork.us/cb4/wp-content/uploads/sites/10/downloads/pdf/2015%20PDFs/december-2015/17%20CHKLU%20Letter%20to%20DOB%20re%20517-525%20W%2045%20Alt%201%20Application%20-%20FINAL.pdf
https://cbmanhattan.cityofnewyork.us/cb4/wp-content/uploads/sites/10/downloads/pdf/March%202016/11%20CHKLU%20Letter%20to%20DOB%20HPD%20re%20517-525%20West%2045th%20Street%20-%20ENCLOSURE.pdf
https://cbmanhattan.cityofnewyork.us/cb4/wp-content/uploads/sites/10/downloads/pdf/March%202016/11%20CHKLU%20Letter%20to%20DOB%20HPD%20re%20517-525%20West%2045th%20Street%20-%20ENCLOSURE.pdf
https://cbmanhattan.cityofnewyork.us/cb4/wp-content/uploads/sites/10/2020/03/52-HHHS-Letter-to-HPD-re-517-525-W-45-Street.pdf
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• February 13, 2023: In regard to the Landlord’s lawsuit, HPD submits a report to 
the cort detailing the outstanding work to be completed. 

• February 16. 2023: DOB sent Letter of Intent to Revoke. 
• February 22, 2023: Landlord submits another Additional Information request 

making the same claim as per May 2, 2022, that only existing IMDs were 
legalized. Again, failing to mention that 10 new residential units were added in 
the non-IMD spaces. 

• March 13, 2023: Landlord’s suit against HPD is dismissed. 
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Appendix D – HPD Notice of Default 
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Appendix E – Architect Report
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Sincerely, 
 
 
 
Jeffrey LeFrancois     
Chair               
Manhattan        
Community Board 4       
 
 
 
 
 
Joe Restuccia      Maria Ortiz 
Chair      Chair 
Housing, Health, Human Services  Housing, Health, Human Services 
Committee     Comittee 
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