Manhattan Community Board 4
(All Fields Must Be Completed)

Liquor License/Sidewalk Cafe Stipulations Application

CORPORATION NAME

The Red Stache LLC

DOING BUSINESS AS (DBA)

The Red Stache

STREET ADDRESS

401 West 52nd Street aka 781 Ninth Avenue

CROSS STREETS

Ninth and Tenth Avenues

ZIP CODE

10019

Theodore Arenas and

Bernstein Redo & Savitsky PC

NAME: NAME:
OWNER Shaun Dunn Donald M. Bernstein, Esq.
(Attach a list of all | o e ATTORNEY/ PHONE:
the people that will . . .
b GRe TS 917 405 7905 for Mr. Arenas REPRESENTAIVE 212 651 3100
with the license) ) .
EMAIL:  theodorearenas@gmail.com EMAIL: donald@brpclaw.com
NAME:  To be determined NAME: Ninth Avenue Holdings LP
MANAGER PHONE: LANDLORD PHONE: 914 631 6200
EMAIL: EMAIL: info@gibraltarmgt.com
APPLICATION TYPE (__X  Liquor License Unenclosed Sidewalk Cafe )

Has applicant owned or managed a similar business?

YES

NO

What is/was the name and address of establishment?

'( New

Please see the enclosed list

What were the dates applicant was involved with this former premise?

Please see the enclosed list

i i irati ?
l Corp What s the license # and expiration date?
-
Change/Class Is applicant making any alterations or operational changes? YES NO
Change/Removal

If alterations or operational changes are being made, please describe/list all changes.

What s the current license # and expiration date?
l Alteration
-

Please list/describe the nature of all the changes and attach the plans:

METHOD OF OPERATION

TYPE OF ALCOHOL ! Liquor/Wine/Beer & Cider

! Beer & Cider

! Wine/Beer & Cider

ESTABLISHMENT
TYPE

! Adult Entertainment ! Wine Bar

! Restaurant ! Cabaret ! Night Club ! Hotel

>! Bar/Tavern

! Catering Establishment

! Dance Club ! Sports Bar ! Club (Fraternal Organization — Members Only)

Has applicant/owner filed with the SLA? If yes, when? If no, when do

you plan to file? YES April 2023
Is the 500 Foot Rule applicable? If yes, please attach a diagram of the

On-Premise liquor license establishments within a 500 ft. radius of your YES

establishment and the Public Interest Statement.

Is the 200 Foot Rule applicable? If yes, please attach a diagram of the

schools and houses of worship that trigger the rule. V=S

Has applicant/owner(s) read MCB4 Policy Regarding Concentration and
Location of Alcoholic-Serving Establishments?

NO

®
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OPERATIONAL DETAILS (*Closing time will be when establishment is vacated of all patrons)

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY
HOURS* Operation™ 12pm-1230am| 12pm-1230am [12pm-1230am |12pm-lam 12pm-2am |12pm-2am |12pm-lam**
(Indoor .
Only) Kitchen  |15pm-1230am| 12pm-1230am  [12pm-1230am |12pm-lam |12pm-2am |12pm-2am |12pm-lam

Music 12pm-1230am| 12pm-1230am |12pm-1230am |12pm-lam 12pm-2am [12pm-2am |12pm-lam
If you plan to have music, what type(s)?
(Circle all that apply) BACKGROUND b LIVE MUSIC DJ JUKE BOX KARAOKE
OCCUPANCY
. Maximum # of
ety Persons
(Certificate of Occupying Number Number Number of Service Number of Number of Seats
Occupancy) Premises of Tables of Seats Only Bars Stand-Up Bars | at Stand-Up Bar
(Including
Employees)
INSIDE
74asperthe LNO 74 10 35 None One 9

OUTSIDE
(Other than
sidewalk caf€) 42 estimate 40 10 40 None None None
DCA
APPROVED
UNENCLOSED
SIDEWALK N/A
CAFE

How many floors are there? What is the capacity for each floor?

Ground floor is 74

How frequently will the owner(s) be at the establishment? Eve ry day
Will there be dancing? VES
Will applicant have bottle or table service for beverage alcohol? YES NO |Table service
Will applicant be hosting private; promotional or corporate events? @ NO
Will outside promoters be used on a regular basis? If yes please describe. YES
Will applicant have a security plan? If, yes please attach. YES @
Will security plan be implemented? YES NO | NI/A
Will State certified security personnel be used? YES
Will New York Nightlife Association and NYPD Best Practices be followed? YES @
Does applicant agree to notify MCB4 prior to making changes to its method of @ NO
operation?
Will applicant be using delivery bicycles? If yes, how many? Vs (ND>
Will delivery bicycles be clearly marked with the name of the restaurant and will staff ViEE G
wear attire clearly noting name as described by NYC Law? N/A
Where will delivery bicycles be stored during the day when not in use?
N/A

**Proposed Hours for the exterior roadway seating are 12pm-10pm Sunday to Thursday and 12pm-11pm Friday and éSattqudSy.
o

Business Licenses & Permits Committee
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MULTPLE SPACES/FLOORS CAPACITY BREAKDOWN

Space
Floor

Description/Use of
Space

Capacity

Hours

# of
Tables

# of
Seats

# of
Service
Only Bars

# of
Stand-Up
Bars/Seats at
Bar

Music

Ground
Floor

Tavern

74

12pm-
1230am
Sun-*
Wed
12pm-
lam
Thurs
12pm-
2M
Fri-Sat

10

35

None

One with
9 bar stools

Background

Basement

Storage, not for
patron use

12pm-
1230am
Sun-*
Wed
12pm-
lam
Thurs
12pm-
2am
Fri-Sat

None

None

None

None

None

*Proposing a 2am close on Sunday when Monday is a Federal holiday or a holiday like St. Patrick's day.
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LOCATION & ZONING

Hell's Kitchen and the DOB Property

Is this a Special District? If yes, is it Clinton, West Chelsea or Hudson Yards? YES ) NO Page states: Clinton Preservation Area A

Does the building have a Certificate of Occupancy (“C of O”) or a letter of no
objection?

YES NO

Is a Public Assembly permit required?

Are your plans filed with DOB?

Community Notification/Relations

NOTIFICATION: #1 See enclosed list of community based organizations with email to

the organizations

List all block associations; tenant
associations, co-op boards or condo #2
boards of residential buildings; and

See the enclosed

dear neighbor letter together with the list of addresses where

the letter was left

community groups that applicant has

notified regarding its application. For #3

each please list both the organization

and individual you contacted #4
#5

Please provide dates when applicant met with the groups listed above.

Meeting with HK49-54 on 3/29/ 2023
Telephone call with 55th Block Association on 3/24/2023

Who was your contact person at each group you met with?

Steve Belida and Catie Savage: HK49-54
Christine Gorman: 55th Street Block Association

When did applicant post the notice that was provided?

Yes

Where did applicant post the notice that was provided?

3/23/2023 at premises and 3/24/2023 on lamp posts

Will applicant provide owner cell phone number to neighbors and respond to
complaints that arise? Please provide number in space provided.

NO 1 917 405 7905

Will applicant inform the Community Board office of its job openings and/or
provide a hyperlink to applicants jobs webpage?

(=)
@)

Business Licenses & Permits Committee
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BUILDING DESIGN

State the name and type of business previously located in the space. Casellula LLC / Restaurant

Casellula from 2007 to 2/1/2023

If yes, please provide the name of the business.

Has a liquor-licensed establishment previously occupied this space at any time? @ NO
YES

Do you plan any changes to the existing fagade? If yes, please describe. NO New Signage

Has the applicant/owner(s) read MCB 4 ADA Guidelines Memo? NO

Is the entrance ADA Compliant? YES Applicant will have a removable ramp
Do you plan any changes to the existing fagade? If yes, please describe. (YE} NO New Signage

Will applicant have a vestibule within the establishment? @ NO

Will applicant use a storm enclosure? @ NO

Does applicant agree to keep the sidewalk clear of all items or obstructions,

such as sandwich boards, sidewalk signs, freestanding menus and plants, as NO

per the law?

Will applicant comply with the NYC noise code? @ NO

Will the establishment have any of the following: (circle all that apply) FRENCHDOORS | GARAGEDOORs | NINDOWSTHATCANBE
Will applicant close all windows, French doors, garage doors when any _— .

music or amplified sound (including televisions) is played inside the

establishment? N/A

Will applicant close all windows, French doors, garage doors by 11

PM Friday and Saturday and 10 PM on all other days even if no music or YES NO

amplified sound is played inside the establishment? N/A

Has applicant obtained an acoustical report from a certified sound engineer to @

assess potential noise disturbance to the neighboring residents and buildings? No | Please see enclosed sound report

Will applicant follow the recommendations of a certified sound engineer to
mitigate potential noise disturbance to the neighboring residents and buildings, ( YES NO

including placing speakers on the floor of the establishment? Please see enclosed sound report
i i ?
Will the kitchen exhaust system extend to the roof? YES NO N/A
Will the establishment have an illuminated sign? YES @
Will the establishment have a canopy extending over the sidewalk? YES
Where will the air conditioner be located? What type is it? The HVAC is located in between the buildings and is a wall unit.
When was the air conditioner installed? Not known.
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OUTDOOR ITEMS - OTHER THAN SIDEWALK CAFE

Has the applicant/owner(s) read MCB 4 Rear Yard Rooftop Policy? YES | NO N/A
Will applicant use any outdoor spaces: rooftop, rear yard, patio, porch, balcony, e
pavilion, tents, deck, gazebo or open dining in the parking lane? If yes, which
? . .
one(s)’ Exterior Roadway Seating
Are the floorplans for the outdoor space(s) included? YES)| NO
Will applicant close and vacate the outdoor space(s) by 11PM on Friday & = e
Saturday and 10 PM on all other days?
Will the service and consumption of alcohol in any outdoor space only be @ .
via seated food service?
Will applicant not allow standing space for patrons to drink or smoke in G
any outdoor space(s) or on the sidewalk?
Will there be no amplified music, as per the law? YES) | NO
If amplified sound is played inside the establishment, will windows and doors be @ NO
closed?
Will applicant agree to post signs outside asking customers to respect the @ e
neighbors™?
Will applicant agree to train staff to encourage a peaceful environment? @ NO
Will applicant provide effective sound control (landscaping enclosure, .
soundproofing tenants apartments)
Will there be a lighting plan that allows safe usage of the outdoor space without @ G
disrupting neighbors?
If open dining in the parking lane, will applicant agree to leave the sidewalk free @ -
of any furniture?
If open dining, will you comply with all NYC DOT guidelines? @ G
If open dining, will the installation be year-round? @ o

Business Licenses & Permits Committee
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[&A APPROVED UNENCLOSED SIDEWALK CAFE

Has tfk@plicamjowner(s) read MCB4 Sidewalk Café Policy? YES | NO
' . . . . , "
Will apphc%\be applying for a sidewalk café now or in the future? vz | e
Is applicantin tWIicaﬁon seeking to include a sidewalk café in its liquor vem | e
license?
If yes, has applicant stmitted an application and plans to NYC Dept. of Vi | e
Consumer Affairs? Pleasdattach application and plans.
Will applicant close and vacate\the sidewalk café by 11 PM on Friday & Saturday vize | e
and 10 PM on all other days?
Will applicant be serving alcohol inh\iidewalk café? If so, will you have waiter
. YES | NO
service?
Will the café have a 3 ft. wide serving aisle\unning the entire length of the Vi | e
sidewalk cafe?
) . . ) . ’
Will applicant mark the perimeter of the café on\‘gdewalk. vz | e
Will the service and consumption of alcohol in the sidswalk café only be via seated
) YES | NO
food service?
Will the sidewalk café not provide standing space for drink%&or smoking? vem | e
Will applicant use any portable natural gas heaters? If so, do youNave the vem | e
requisite approvals from DOB & the Fire Department?
Will applicant have a lighting plan that will allow safe usage of the outdosy space vem | e
without disrupting neighbors?
Will all furniture, plants and barricades be stored inside between the evening clgsing vz | e
hours and the morning opening hours?
Will all furniture be stored inside between December 215t and March 215, and any ON YES | NO
day when it rains or snows? \
Will applicant use umbrellas? & .
If construction or construction protection has reduced the sidewalk width, will \
applicant always maintain an 8 foot clear path of sidewalk between the perimeter of YES o)
the café and the closest obstruction including construction barricades?
If open dining is in the parking lane, will applicant agree to remove its sidewalk café?
YES | NO
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ADDITIONAL STIPULATIONS: (Office Use Only), Continued

To the extent any additional stipulation on pages 7 and 8 of this application conflicts with any response on
pages 1 - 6 of this application, the stipulations on pages 7 and 8 control.
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License History for Theodore Arenas

Active Licenses for Theodore Arenas

Rise Bar NYC LLC

dba Rise Bar & Lounge LLC
859 Ninth Avenue

New York, New York 10019
Serial No. 1278667
November 2015 to Present

The Spot Bar NYC LLC

dba The Spot

599 Tenth Avenue

New York, New York 10036
Serial No. 1331174

July 2021 to Present

Previous License History for Theodore Arenas

Lux Bar & Lounge LLC

dba Bar Tini

642 Tenth Avenue

New York, New York 10036
Serial No. 1224178
September 2009 to 2011



NOTICE
Dear Neighbor:

We wanted to contact you to let you know that The Red Stache LLC plans to open a casual
wine bar at 781 Ninth Avenue between West 52" and West 53 Streets in Hell’s Kitchen.
We will be filing an application for a beer and wine license. The former establishment at
the space was Casellula that was a restaurant that held a beer and wine license from 2007
to 2023.

The first floor will have 37 seats with a 12’ customer bar with 9 bar stools. There will only
be background music on the first floor and the cellar is for storage only. There will be
exterior roadway seating with 10 tables and 40 seats.

The proposed hours of operation for the first floor are 12pm to 1230am Sunday to
Wednesday, 12pm to lam Thursday and 12pm to 2am Friday and Saturday. When
Monday is a holiday (either Federal or a holiday like St. Patrick’s Day) we are proposing
to close at 2am on Sunday. The proposed hours of operation for the exterior roadway
seating are 12pm to 10pm Sunday to Thursday and 12pm to 11pm Friday and Saturday.

The new wine bar will feature a menu with a variety of small plates including but not
limited to a charcuterie board, a cheese board, a pork sandwich and French Dip together
with flatbreads and desserts.

The two owners Theodore Arenas and Shaun Dunn have extensive experience in the
hospitality industry. Mr. Arenas owns and operates Rise Bar NYC LLC as of November
2015 and The Spot Bar NYC LLC as of July 2021. Both venues hold full liquor licenses.

Shaun Dunn graduated for the Culinary Institute from America with a Bachelors of
Professional Studies in 2008. He worked as bar supervisor at Eleven Madison Park from
2008 to 2019. He was the general manager at Rise Bar from 2019 to 2022.

The application will be heard at the Community Board on April 11, 2023
If you would like any additional information on this matter please contact Theodore

Arenas at theodorearenas@gmail.com or counsel’s office at donald@brpclaw.com or
jules@brpclaw.com




The Red Stache LLC
401 West 52nd Street aka 781 Ninth Avenue / New York, New York 10019
List of Addresses where Dear Neighbor was Left on March 24, 2023

all of 53rd street

401
410
425
424
433
437
439

all of 52nd street
462
458
444
436
433
434
432
424
416
415
413
411
409
407
401

9th between 52 and 53rd (all)

783
785
787
789
791
793



From: Jules Vigh

Sent: Friday, March 24, 2023 8:36 AM

To: Jules Vigh <Jules@brpclaw.com>

Cc: 'Ted Arenas' <theodorearenas@gmail.com>; ‘Gonzalez, Nelly (CB)'
<negonzalez@cb.nyc.gov>; Donald Bernstein <Donald@brpclaw.com>
Subject: 781 Ninth Avenue / The Red Stache LLC

Good morning:

We wanted to contact your organization to let you know that The Red Stache
LLC plans to open a casual wine bar at 781 Ninth Avenue between West 52nd
and West 53rd Streets in Hell’s Kitchen. We will be filing an application for a
beer and wine license. The former establishment at the space was Casellula
that was a restaurant that held a beer and wine license from 2007 to 2023.

The first floor will have 37 seats with a 12’ customer bar with 9 bar stools.
There will only be background music on the first floor and the cellar is for
storage only. There will be exterior roadway seating with 10 tables and 40
seats.

The proposed hours of operation for the first floor are 12pm to 1230am
Sunday to Wednesday, 12pm to 1am Thursday and 12pm to 2am Friday and
Saturday. When Monday is a holiday (either Federal or a holiday like St.
Patrick’s Day) we are proposing to close at 2am on Sunday. The proposed
hours of operation for the exterior roadway seating are 12pm to 10pm
Sunday to Thursday and 12pm to 11pm Friday and Saturday.

The new wine bar will feature a menu with a variety of small plates
including but not limited to a charcuterie board, a cheese board, a pork
sandwich and French Dip together with flatbreads and desserts.

The two owners Theodore Arenas and Shaun Dunn have extensive
experience in the hospitality industry. Mr. Arenas owns and operates Rise
Bar NYC LLC as of November 2015 and The Spot Bar NYC LLC as of July
2021. Both venues hold full liquor licenses.

Shaun Dunn graduated for the Culinary Institute from America with a
Bachelors of Professional Studies in 2008. He worked as bar supervisor at
Eleven Madison Park from 2008 to 2019. He was the general manager at Rise
Bar from 2019 to 2022.



The application will be heard at the Community Board on April 11, 2023

If you would like any additional information on this matter please contact
Theodore Arenas at theodorearenas@gmail.com or counsel’s office at
donald@brpclaw.com and jules@brpclaw.com

Thank you,

Jules

Jules Vigh|Paralegal

BERNSTEIN REDO & SAVITSKY PC

1177 Avenue of the Americas, 5% floor

New York, NY 10036

Tel. 212.651.3100 \ Cell Phone 646 358 0653
jules@brpclaw.com \ www.brpclaw.com

Bounced back emails:

(1)

From: postmaster@hcc-nyc.org <postmaster@hcc-nyc.org>
Sent: Friday, March 24, 2023 8:36 AM

To: Jules Vigh

Subject: Undeliverable: 781 Ninth Avenue / The Red Stache LLC

Delivery has failed to these recipients or groups:

jflechas@hcc-nyc.org
Your message was rejected by the recipient email system. Please check the recipient's
email address and try resending your message, or contact the recipient directly.

@)

---Original Message-----

From: MAILER-DAEMON@yahoo.com <MAILER-DAEMON@yahoo.com>
Sent: Friday, March 24, 2023 8:36 AM

To: Jules Vigh <Jules@brpclaw.com>

Subject: Failure Notice

I'm afraid | wasn't able to deliver the following message.
This is a permanent error; I've given up. Sorry it didn't work out.

Subject: 781 Ninth Avenue / The Red Stache LLC
To: ashleyli@aol.com




New Contact:
Email to Leslie Thrope / HCC-NYC

From: Jules Vigh

Sent: Friday, March 24, 2023 9:09 AM

To: 'lthrope@hcc-nyc.org’ <Ithrope@hcc-nyc.org>

Cc: Ted Arenas <theodorearenas@gmail.com>; Donald Bernstein <Donald@brpclaw.com>;
Gonzalez, Nelly (CB) <negonzalez@ch.nyc.gov>

Subject: 781 Ninth Avenue / The Red Stache LLC

Good morning Leslie:

We received the below email from Leah James that she is no longer with
the organization. Please see the attached email that was forwarded to her
and other community based organizations that the Community Board
provided to us.

Please contact us with any questions.
Thank you,

Jules

Jules Vigh|Paralegal

BERNSTEIN REDO & SAVITSKY PC

1177 Avenue of the Americas, 5t floor

New York, NY 10036

Tel. 212.651.3100 \ Cell Phone 646 358 0653
jules@brpclaw.com \ www.brpclaw.com

From: Leah James <ljames@hcc-nyc.org>

Sent: Friday, March 24, 2023 8:36 AM

To: Jules Vigh <Jules@brpclaw.com>

Subject: Automatic reply: 781 Ninth Avenue / The Red Stache LLC

Thank you for your email. I'm no longer with HCC effective Decemember
30th 2022. If you need immediate assiatnce please email Lesile Thrope at
Ithrope@hcc-nyc.org
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Diagrams



The Red Stache LLC dba The Red Stache /401 West 52nd Street aka 781 Ninth Avenue, New York, New York 10019

Ground floor tables 10 and seats 35 with a 12' x 6' customer bar with 9 bar stools. Total seating is 44.
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Photographs



The Red Stache LLC

dba The Red Stache

401 West 52nd Street aka 781 Ninth Avenue
New York, New York 10019
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ACOUSIIOG s . cousionon

19 Mercer Street, New York, NY 10013 (212) 925-1365 acoustilog1@verizon.net
March 30, 2023

Mr. Theodore Arenas

The Red Stache LLC

781 Ninth Avenue

a/k/a 401 West 52nd Street
New York, NY 10019

Re: New Restaurant Acoustic Issues
Dear Mr. Arenas,

Pursuant to your request, | have studied the noise issues at the above premises on March 27,
2023.

SUMMARY

You are opening a new restaurant at the above premises that will include a ground-floor dining
room and a sidewalk shed. The design of the spaces and sound system will keep sound levels
within Noise Code limits. | have provided soundproofing recommendations to reduce
transmission of music and voice noise to the residential neighbors as well as recommendations
to improve the acoustics in the restaurant.

DBA VS ONE-THIRD OCTAVE BAND MUSIC LEVELS

One way that sound levels are often measured is by using the “A scale”, the A-weighted decibel
scale. This dBA scale (see Noise Code Section §24-231 a1) is the most common type of sound
measurement, which represents a summation of middle (midrange) and high frequencies
(treble), but largely ignores low-frequency “bass” sounds. Measuring the dBA levels requires
only a simple sound level meter. DBA is what the City DEP inspectors usually use, and they
normally consider anything above 42 dBA to be unreasonable.

C-weighted decibels or dBC (see Noise Code Section §24-231 a3) are also a measurement of
all frequencies, but this method includes the important low-frequency “bass” sounds. However,
dBC readings pick up so many frequencies at the same time that they usually do not distinguish
between normal background noise and music beats.

One-third-octave band sound level readings (see Noise Code Section §24-231 a2) were also
taken, which are measured in decibels, or dB. Sounds with frequencies below 250 Hertz are
called bass or low frequencies, which sound like thumping or vibration. This range of low
frequencies is addressed in the Noise Code regulations and is the sound most likely to cause
neighbor complaints. Bass and drums usually cause sounds in these frequency ranges. These
sounds require a complex spectrum analyzer to measure them.

Page 1 of 9 Acoustilog, Inc email: acoustilogl@verizon.net
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THE NOISE CODE - MUSIC
§24-231 Commercial music.

(a)

No person shall make or cause or permit to be made or caused any music

originating from or in connection with the operation of any commercial establishment or
enterprise when the level of sound attributable to such music, as measured inside any
receiving property dwelling unit:

(1) is in excess of 42 dB(A) as measured with a sound level meter; or

(2) is in excess of 45 dB in anyone-third octave band having a center
frequency between 63 hertz and 500 hertz (ANSI bands numbers 18 through 27,
Inclusive), in accordance with American National Standards Institute standard

S$1.6-1984; or
(3) causes a 6 dBC or more increase in the total sound level above the

ambient sound level as measured in decibels in the “C” weighting network
provided that the ambient sound level is in excess of 62 dBC.

THE NOISE CODE - UNREASONABLE NOISE
§24-203 General definitions. When used in the New York city noise control code the following
terms shall have the following meanings:

(62) Unreasonable noise means any excessive or unusually loud sound that disturbs
the peace, comfort or repose of a reasonable person of normal sensitivities, injures or
endangers the health or safety of a reasonable person of normal sensitivities or which
causes injury to plant or animal life, or damage to property or business.

§24-218 General prohibitions.

(a) No person shall make, continue or cause or permit to be made or continued any
unreasonable noise.

(a-1) No person shall make, continue or cause to permit or be made or continued any
unreasonable noise:

(1) for any commercial purpose or during the course of conducting any
commercial activity; or

(2) through the use of a device, other than a device used within the interior living
space of an individual residential unit, installed within or upon a multiple dwelling
or a building used in part or in whole for non-residential purposes.

(b) Unreasonable noise shall include but shall not be limited to sound, attributable to any
device, that exceeds the following prohibited noise levels:

Page 2 of 9

(1) Sound, other than impulsive sound, attributable to the source, measured at a
level of 7 dB(A) or more above the ambient sound level at or after 10:00 p.m. and
before 7:00 a.m., as measured at any point within a receiving property or as
measured at a distance of 15 feet or more from the source on a public right-of-
way.
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(2) Sound, other than impulsive sound, attributable to the source, measured at a
level of 10 dB(A) or more above the ambient sound level at or after 7:00 a.m. and
before 10:00 p.m., as measured at any point within a receiving property or as
measured at a distance of 15 feet or more from the source on a public right-of-
way.

(3) Impulsive sound, attributable to the source, measured at a level of 15 dB(A)
or more above the ambient sound level, as measured at any point within a
receiving property or as measured at a distance of 15 feet or more from the
source on a public right-of-way. Impulsive sound levels shall be measured in the
A-weighting network with the sound level meter set to fast response. The
ambient sound level shall be taken in the A-weighting network with the sound
level meter set to slow response.

(c) Notwithstanding the provisions of subdivision b of this section, where a particular
sound source or device is subject to decibel level limits and requirements specifically
prescribed for.such source or device elsewhere in this code, the decibel level limits set
forth in this section shall not apply to such sound source or device.

Note that Section §24-218 (b) applies to devices, not to people (such as the voices of your
customers) but these are only examples (“shall include but shall not be limited to”). This section
is used in this report as a reasonable guideline. §24-218 (a) prohibits unreasonable noise.

TEST

A test music selection was played through a loudspeaker in the 1st floor of the building at a high
level of 100 decibels, C-weighted (dBC), slow response and 88 dBA. This test level is much
higher than that planned for actual use, which you said is that of a “wine and cheese bar”. | have
found that level to be 80 dBC and 78 dBA (near the speakers) in order to allow conversation. In
the graph below, the highest level of sound heard in the occupied 2" floor apartment directly
above was 61 decibels at 80 Hertz. The 60 dBA level on the graph is from the residents talking.

Measured Sound Levels =O=Test level
100 —@— 2nd floor apartment 100 dBC test b‘i‘?z
95 /’3‘%777* —— Ambient H—level T
00 1 M e /
/ %\ ¢ usic Code | | | | ?
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INSPECTION

There are a large number of ceiling holes for light fixtures and ceiling outlets. In addition, there
are duct openings for air conditioning.

The sidewalk shed has a corrugated plastic roof. | was told by one of the residents that a
Bluetooth speaker was usually used outdoors for music in the shed.

The sound coming through the ceiling/floor is the main contributor to the 2™ floor levels, rather
than the walls. No midrange was heard in the apartment, only bass. However, the residents
were talking during the measurement, resulting in a high dBA level.

ANALYSIS

The 100 dBC test music was 20 decibels louder than the desired level of 80 dBC. Thus, with the
sound played at this lower level, the sound would likewise decrease by 20 decibels in the 2™
floor apartment to 41 decibels in the bass frequencies, which is below Code. In addition, the
frequency settings on the sound equipment will further lower the sound levels. The midrange
sound will also be below the Code limits. With the recommended soundproofing steps, the
transmitted music sound will be ‘even lower; likely inaudible upstairs so as to minimize
complaints.

Because the voice frequencies are effectively blocked by the ceiling/floor, voice noise will
comply with the Unreasonable Noise Code Section 24-218.

RECOMMENDATIONS
These recommendations are based on a “standard restaurant” sound level on the 1st floor.

1. In the sidewalk shed, music will not be played at all. Doing so would likely result in a
Noise Code violation. See below.

THE NOISE CODE - OUTDOOR NOISE
Noise Code Section § 24-244 states,
Sound reproduction devices.

(a) Except as otherwise provided in section 10-108 of the code, no person shall
operate or use or cause to be operated or used any sound reproduction device in
such a manner as to create unreasonable noise.

(b) No person shall operate or use or cause to be operated or used any sound
reproduction device, for commercial or business advertising purposes or for the
purpose of attracting attention to any performance, show, sale or display of
merchandise, in connection with any commercial or business enterprise
(including those engaged in the sale of radios, television sets, compact discs or
tapes),

(i) outside or in front of any building, place or premises or in-or through
any aperture of such building, place or premises, abutting on or adjacent
to a public street, park or place...

This section is used by inspectors incorrectly. It is intended to prohibit music used for
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"commercial or business advertising purposes”, not for music being played in a sidewalk shed.
Even though the application of the law is wrong, DEP inspectors often issue these violations
without a meter if they hear noise on the sidewalk. You will reduce your chances of getting a
violation if you do not use music outside.

CEILING AND WALL OUTLET PENETRATIONS

2.
3.

Lights should not be recessed into the ceiling at all.

All outlet penetrations must be sealed with caulk to provide an airtight seal. Any
penetrating electrical boxes must be caulked where the box meets the sheetrock. Also
seal any unused holes in the back of the electrical boxes themselves.

The duct grills'can be left in place. No change in the ducts is required.

SOUND SYSTEM
5. The sound system-on the first floor should have at least 4 speakers distributed around

the room, rather than two large (and therefore louder) speakers.

a. Small speakers such as Behringer Model 1C-BK, JBL Control 1 or Yamaha NS-
AW150 should be used as a distributed system. The woofers should be 6"
maximum diameter.

Subwoofers are not to be used.
Hang the speakers from the walls on brackets. The goal is to locate the speakers
so that they are at least 3 feet below the ceiling.

d. Any good commercial stereo power amp of 75 watts per channel or higher,
preferably without volume controls, can easily handle all the speakers. This is
done using a zone control'box. Data attached.

e. Use #18 gauge zip cord for the speakers. Do not buy Monster cable.

f. Set the volume on the amplifier(s) to maximum to prevent employees from
turning up the amps louder.

6. The system should be set up in stereo. Stereo sounds louder to people without actually

increasing the sound level.

The sound system will incorporate an equalizer. The equalizer will then feed into a
limiter. Both functions can be accomplished with a processer such as a dBX DriveRack
PA2. Installed in the system right before the amplifier and locked with a password, it will
prevent the sound system from exceeding a pre-determined sound level, set by the
sound installer.

a. Using the graphic equalizer section, attenuate (lower) all frequencies 125 Hertz
and below, as needed to control sound leakage. Do this by setting a high-pass
filter to a cutoff frequency of 125 Hertz with an 18 dB/octave slope.

b. Setthe Stereo Output Limiters to COUPLE both channels together, which makes
the Channel 1 controls affect both channels.
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c. Set the limiter's Ratio control to infinity, the Peak Stop to off, the Attack and
Release time to midway and Auto, Over-Easy to off, and the Threshold control so
as to normally limit only 3 decibels during typical music playing. If the music tries
to get louder for any reason, the sound will stay at the same volume.

d. Using the unit’s output level control, set the sound 3 feet from any speaker to a
level of 80 dBC Slow. The sound installer can do this with a simple Radio Shack
sound level meter. These are still available used. Set the meter to read "C", and
"Slow". This will be a good starting point for the sound system settings.

e. To ensure accuracy of the meter, you can bring it to my office to be calibrated.

8. The processer unit could be set more accurately in conjunction with tests made of noise
levels in the neighboring spaces.

OPTIONAL - ACOUSTIC SURFACE TREATMENTS

9. Bare surfaces'tend to muddy the sound in a room, which is detrimental to the customer
experience. Therefore, absorbing treatment is recommended.

10. I recommend ceiling and wall treatment using absorbing material. This will produce a
well-controlled acoustic atmosphere inside. This treatment must face the customers and
not be buried behind sheetrock or other solid materials.

a. A popular treatment is Kinetics Hardside Acoustical Panels, 1” thick. Data
attached.

b. Another way to achieve the same absorbing function is to cover the same area
with bare 2” thick Owens Corning 703 2’ x 4’ fiberglass panels and a fabric
covering.

i. 703 is an unfaced yellow fiberglass board. For Owens Corning products
contact Kamco Supply (212 736 7350) or J&S Supply (718 786 3044).
Data attached.

ii. Any open-weave fireproof fabric can be used to cover the Owens
Corning, such as FR701 fabric by Guilford of Maine. Data attached.

ii. If you want a different fabric, please send me a sample to review for
adequate porosity.

| have attached data for several other types of absorbing products.
d. Treat at least 50% of the ceiling area.

e. Treat at least 50% of that portion of the wall from 4 feet above the floor to the
ceiling. This only needs to be done on the 3 walls other than the storefront wall.
Do not count the storefront wall in the calculation.

DOORS

11. The front doors should not be propped open since a small amount of sound will exit onto
the sidewalk, which could lead to Noise Code Section 24-244 violations. See above.
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If I.can be of further assistance, please call.

It is'strongly recommended that all complicated construction projects get regular inspection
visits at critical times, to make sure the system performs properly. This is an optional service
which 1 can provide. All Acoustilog, Inc.-designed information supplied is for the original client
and may not be copied in any way for different projects by any architect, consultant, engineer or
other party. Copyright Acoustilog, Inc. ® 2023. All rights reserved. No reproduction of any type
permitted without written permission of Acoustilog, Inc.

Yours Truly,
y All readings re: .0002 microbar and to Code.

Alan Fierstein Readings taken with Bruel & Kjaer

y T 2250/2260/2270 Analyzer, Bruel & Kjaer 4134,
B 4135, 4145, 4155, 4165, 4189 or 4190
Microphone, Acoustilog 232A Reverberation

President Timer. Calibrated to Bruel & Kjaer 4220 Sound
acoustilog1@verizon.net Source or Quest CA-15.
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There are a large number of
ceiling holes for light fixtures
and ceiling outlets. In addition,
there are duct openings for air
conditioning.

A test signal using loud music
was played through a speaker
in the 1st floor restaurant space.
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Only bass sound was heard
in the occupied 2™ floor
apartment directly above.

The sidewalk shed has a
corrugated plastic roof. | was
told by one of the residents that
a Bluetooth speaker was
usually used outdoors for music
in the shed.
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Behringer Monitor Speakers 1C-BK - Black
5.5" 100W Passive 2-way Monitor Speakers for Fixed Installation (pair) - Black

[ ]
High-precision components deliver incredible sound quality

IC-BK passive monitor speakers derive their massive sound from powerful 5.5" cellulose cone woofers and high-resolution 0.5" tweeters.
Built with high-precision components, these speakers exhibit absolute phase linearity, delivering exceptionally clear sound reproduction
and excellent frequency response from 60Hz all the way up to 23kHz. On top of that, you won't have to worry about blowing the 1C-BKs'
tweeters, thanks to the auto-overload protection that's built into these speakers' low-distortion, phase-optimized crossovers. In other
words, these little guys sound great!

Behringer 1C-BK Passive Monitor Speakers Features:

e  Ultra-linear design delivers exceptionally clear sound reproduction and excellent frequency response
e High power handling capabilities provide full-range output with extremely low distortion
e Phase-optimized and high-precision crossovers for absolute phase linearity
e Auto-overload protection prevents tweeter damage and resets automatically
e Solid protective grills and exceptionally rugged construction for long life and durability
e  Brackets for wall/ceiling mounting are included
For stunningly accurate sound and stylish, neo-classic design, look to Behringer 1C-BK passive monitor speakers!

Tech Specs

Powered No
LF Driver Size 5.5"
HF Driver Size 0.5"
Power Rating (Program) 25W
Peak Power Capacity 100W
Impedance 4 ohms
Frequency Range 60Hz-23kHz (-10dB)
Crossover Frequency 5000Hz

Maximum Peak SPL.  112dB @ 1m



JBL

PROFESSIONAL

ntrol 1 Pr

Two-Way Professional
Compact Loudspeaker
System

Professional Series

Key Features:

> 150 Watts Continuous Power
Handling

P Professional Drivers and Crossover
Network

P Included Mounting Bracket

P> Transparent and Faithful Sonic
Performance

P Magnetically Shielded Transducers
P> SonicGuard™ Overload Protection

P Available in Black or White
Finishes

Applications:

Representing the next-generation in
professional high-performance,
compact loudspeaker systems, the
Control® 1 Pro builds on its proud
heritage while incorporating the latest
innovations in JBL Professional
loudspeaker systems design.
Featuring proven JBL transducer
technologies, the Control 1 Pro is
perfect for a wide variety of critical
near-field audio applications.

With independent, monitor-grade
high and low frequency drivers, the
Control 1 Pro’s professional crossover
network provides steep slopes for
exceptional sonic performance and
incorporates full-range SonicGuard™
overload protection into the design
ensuring network and transducer
protection from excessive power
surges from the amplifier.

The Control 1 Pro’s rugged and
durable molded enclosure houses
magnetically shielded transducers
making it ideal for use with video
and computer monitors or other
magnetically sensitive equipment.
Moreover, the Control 1 Pro’s
compact design makes it ideal for
audio-visual applications, computer
workstations, recording and broadcast
studios, mobile audio-video control
rooms and foreground and
background music.

The Control 1 Pro can easily be
mounted against a wall or other flat
surface with the enclosed brackets or
simply used as a bookshelf speaker.

Specifications:
System:
Frequency Range (-10 dB): 80 Hz - 20 kHz
Frequency Response (+/- 3 dB): 100 Hz - 18 kHz
Power Capacity': 150 W

Sensitivity™*:

87 dBSPL, 1W1m(@Q33fv

Maximum SPL?:

108 dB continuous, 114 dB peak

Directivity Factor (Q)*

6.0

Directivity Index (DD):

7.8 dB

Nominal Impedance:

4 ohms

Crossover Frequency:

4.2 kHz

Overload Protection:

Full-range SonicGuard™ power limiting to
protect network and transducers

Transducers:
LF Driver: 135 mm (5.25 in) low frequency loudspeaker
HE Driver: 19 mm (.75 in) polycarbonate dome tweeter
Input Connectors: Spring-loaded terminals
Enclosure:

Enclosure Materiai:

Polypropylene Structural Foam

Finish:

Black (C1Pro) or White (C1Pro-WH)

Dimensions:

235 mm x 159 mm x 143 mm
(9.3 in x 6.3 in x 5.6 in)

Net Weight (each):

1.8 kg (41p)

Shipping Weight (pain):

4.6 kg (10 1p)

Included Accessories:

Mounting Bracket Assembly

'[EC Standard, full bandwidth pink noise with 6 dB crest factor; 2 hour duration.

*Average 1 kHz to 10 kHz

3Calculated based on power rating and sensitivity, exclusive of power compression.

JBL continually engages in research related to product improvement. Some materials, production methods and design
refinements are introduced into existing products without notice-as a routine expression of that philosophy. For this
reason, any current JBL product may differ in some respect from its published description, but will always equal or
exceed the original design specifications unless otherwise stated.




» Control 1 Pro Two-Way Professional Compact Loudspeaker
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Mounting Bracket:
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110 connectors

Shape

Cabinet material

Finish

Flying and mounting hardware
Waterproof

Dimensions w

Net weight

Accessories

Others

2 pairs of barrier strip (parallel-wired * Screw size: M3, Terminal Space:
6mm)

Rectangular

HIPS, 34-HB

V§S6: Black, VSEW: White

U-bracket (4 x ®5.5mm and 2 x ©®11mm holes)
IEC60529 IPX3 splash proof rating

190 mm (7 1/2")

308 mm (12 1/8")

219 mm (8 5/8")

2.8kg (6.2lbs)

U-bracket, Owner's Manual, Retaining knob, Terminal cover, Terminal
cover screw, SPECIFICATIONS

Packaged in pair

2 pairs of barrier strip (parallel-wired *Screw size: M3, Terminal Space:
6mm)

Rectangular

HIPS, 34-HB

V&4: Black, VS4W: White

U-bracket (4 x ®5.5mm and 2 x ®11mm haoles)
IEC60529 IPX3 splash proof rating

152 mm (6")

243 mm (9 9/16")

172 mm (6 3/4")

1.9kg (4.2bs)

U-bracket, Owner's Manual, Retaining knob, Terminal cover, Terminal
cover screw, SPECIFICATIONS
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NOT TO SCALE. All Acoustileg,
Inc.—designed information /supplied
is for the original client and may
not be copied in any way for
different projects /by any architect,

consultant, engineer or other party.

Copyright Acoustilog, Inc. ® 2022.
All rights.reserved. No reproduction
of any<type permitted without
written permission of Acoustilog,
Inc
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LIMITER
(STEREDD

NOTE- LIMITER AND EQUALIZER
FUNCTIONS CAN BE COMBINED IN
ONE PROCESSOR

AMPLIFITERS /AMPLIFIED
SPEAKERS

Volume controls on
maximum,









































































