












- There will be no sandwich boards, a-frame sign or other obstruction placed on sidewalk

- Applicant will keep an 8ft pedestrian clear path at all times

- There will be no roadway or sidewalk seating on West 20th Street

- In Open Restaurants outdoor seating all patrons must be seated in compliance with NYC & NYS Guidelines. 
No Stand patrons permitted

- Applicant will obtain an acoustical report from an NYC-approved, license acoustician covering both the old
and new spaces and in consultation with nearby residents in the building. Applicant will submit report to MCB4
by 2/22/21 (attached). Applicant agrees to implement all recommendations in report. 

- There will be no music or amplified sound after 10pm Sunday - Wednesday and after 11pm Thursday - 
Saturday

- There will be no outside seating beyond what is currently in place (i.e., as of 2/9/21, the date of the BLP 
Committee meeting)

- No microphones will be used at any time

- All outdoor seating will be cleared of all patrons and members of the public no later than 10pm nightly

- In this year's planting season, applicant will replace the tree that was knocked down in front of establishment
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1919 MADISON AVE, SUITE 804, NEW YORK, NY 10035 
917 575 9470 | ANDY@MORGANACOUSTICS.COM 

 

February 19, 2021 

Travis Winter, General Manager 
Milk & Hops 
166 9th Avenue 
New York, NY 10011 
 

Executive Summary 

I visited the site of a proposed expansion of Milk & Hops at 164 9th Avenue to 
observe existing conditions and to measure sound transmission into the 
adjacent apartments. Detailed results of the measurements are shown below. 

In my professional opinion, Milk & Hops usage of 164 9th Avenue would be 
compliant with the NYC Noise Code part 24-231(a) for typical operations even 
without any significant leaseholder improvements.  

I have included maximum allowable sound levels within the space based on the 
measurements taken on site. Based on my understanding of expected usage 
where the primary sound sources would be the installed background music 
system, noises level are expected to be less than these allowable levels.  

Background 

Andrew Morgan of Morgan Acoustics LLC, an NYC DEP Approved Noise 
Consultant for Commercial Music Mitigation, visited Milk & Hops Chelsea 
location on February 18, 2021 to observe existing conditions and carry out noise 
testing. The space was unoccupied during testing. A portable loudspeaker was 
utilized to produce test signals in both 164 and 166 9th Avenue. Noise 
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transmission was measured utilizing pink noise as a source. This report focuses 
on the results of the testing at 164 9th Avenue.  

Measurements were taken in the apartments directly above the current and 
proposed Milk & Hops locations, Chelsea Court Tower apartments 2C, 2D and 
2E. These apartments are understood to be the worst-case receiver property 
dwelling units for the purposes of commercial music noise mitigation from Milk 
& Hops. Other nearby apartments are on higher floors in the same building, 
where additional transmission loss is expected to lead to lower noise levels than 
these apartments directly above Milk & Hops.  

Measurements were taken using an Audio Control SA-4100i Type 1 sound level 
meter. Calibration certificate is available on request.  

Noise Measurements 

Measurements were taken in the following locations 

 Inside the commercial spaces at 164 and 166 9th Avenue 
 Inside Chelsea Court Tower Apartment 2C 
 Inside Chelsea Court Tower Apartment 2D 
 Inside Chelsea Court Tower Apartment 2E 

Ambient measurements were taken in all locations to establish representative 
background noise levels. Octave band levels are shown in Table 1.  

  Octave Band Centre Frequency, Hz 
Item / Description 63 125 250 500 1k 2k 4k 8k 

Retail Space (164 9th Ave) Ambient 51 47 38 32 33 33 26 19 

Apartment 2C Ambient 48 41 35 33 33 32 25 19 

Apartment 2D Ambient 52 49 46 42 39 32 27 19 

Apartment 2E Ambient 47 46 47 43 33 29 23 18 

Table 1 Measured octave-band sound, dBLeq re 20Pa 

This report focuses attention on measurements taken in Apartments 2E and 2D 
as they are adjacent to the proposed fit-out location. No noise transmission was 
observed to apartment 2C from 164 9th Ave. Apartment 2C is over the north end 
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of 166 9th Ave. Transmission to apartments 2D and 2E, are more significant for 
the fit-out of 164 9th as they are adjacent.  

The primary source of commercial music noise considered in this analysis is the 
installed background music system. The background music system in 166 9th Ave 
consists of 4 JBL Control 25 loudspeakers and I anticipate the background music 
system in the 164 9th Avenue will be similar.  

The transmission loss of the ceiling/floor construction separating 164 9th Avenue 
and the apartments was determined by measuring the difference in level of pink 
noise played through a portable loudspeaker in the space and in the 
apartments. This was carried out in accordance with the methodology for 
measuring Noise Isolation Class (NIC) defined in ASTM E366. The transmission 
loss between the restaurant and apartments is shown below in Table 2.  

There are currently 2 holes in the drywall ceiling of 164 9th Ave. I understand 
Milk & Hops anticipates closing those up for aesthetic reasons and I recommend 
these be closed up with an equivalent mass of material as the surrounding 
ceiling, which appears to be 2 layers of 5/8” drywall. These holes are likely 
creating significant “flanking paths” for noise transmission to apartment 2E. I 
estimate the transmission loss will be increased by approximately 5dB after 
those holes are closed. This estimate is reflected in the last row of Table 2.  

  Octave Band Centre Frequency, Hz 
 63 125 250 500 1k 2k 4k 8k 

Transmission Loss to Apt 2E 28 35 41 50 >50 >50 >50 >50 

Transmission Loss to Apt 2D 35 44 47 48 50 >55 >55 >55 

Expected TL to Apt 2E after repair 
of ceiling in 164 9th Ave 

33 40 46 55 >55 >55 >55 >55 

Table 2 Measured octave-band sound transmission loss, dB re 20Pa. Transmission loss at 
500Hz and above is estimated, but is not considered a determining factor for the purpose of 
commercial music noise mitigation.  
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Noise Code Compliance 

The relevant noise code requirements are found in Section 24-231a as follows 

Music played from the background music system within the proposed 164 9th 
Ave fit-out at levels similar to that in the current space is not expected to be 
audible within the apartments. Apartments 2E and 2D were in excess of the 
permissible levels set out in Part (1) and Part (2) above in their ambient 
condition, however as long as these levels are not raised by the background 
music, the proposed background music system should be considered compliant 
with the Noise Code.  

  1/3 Octave Band Centre Frequency, Hz 
Description 63 80 100 125 160 200 250 315 400 500 

Code Maximum (in apartment) 45 45 45 45 45 45 45 45 45 45 

Transmission Loss 24 25 28 30 32 38 42 42 48 50 

Max Allowable Music Level 65 69 70 73 75 77 83 87 87 93 

Table 4 Third-octave-band sound levels, dB re 20Pa 

The recommendation above in Table 4 is made to comply with part (2) of 
Section 24-231a, which requires levels not to exceed “45 dB in any one-third 
octave band having a center frequency between 63 hertz and 500 hertz.” In this 
case, I have determined this to be the driving requirement. If this requirement is 
met, the requirements of part 1 and part 3 will also be met.  

Background music levels observed within the current Milk & Hops space, and 
those expected within the future fit-out, are within the levels shown above. 
Music levels for any special use case not anticipated at this time should be 
restricted to the maximum allowable levels shown above in Table 4.   

Table 3 Excerpt from Noise Code 
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Sincerely, 

 
Andrew Morgan 
Principal Acoustic Consultant 
Morgan Acoustics LLC 




