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Martin Rebholz  

Manhattan Borough Commissioner  

NYC Department of Buildings  

280 Broadway  

New York, NY 10007 

 

June 20, 2016 

 

Re:  400 West 56
th

 Street AKA 859 Ninth Avenue (Block 1065 Lot 36)  

 False DOB Filings 

 

Dear Commissioner Rebholz: 

 

At Manhattan Community Board 4’s (MCB4) May 11, 2016 Clinton/Hell’s Kitchen Land Use 

meeting, members discussed two buildings located on West 56
th

 Street for which two separate 

owners have submitted falsified DOB forms. By a vote of 41 in favor, 0 opposed, 0 abstaining 

and 0 present but not eligible to vote, MCB4 voted to request that DOB conduct an audit of these 

buildings and revoke permit for material alterations done without the required Certificate of No 

Harassment. 

 

In our district alone, this Community Board has seen nine sites encompassing 243 units for 

which false filings have been submitted. The rising trend is alarming and must be addressed in 

order to preserve the community’s affordable housing stock.  

 

Background  

400 West 56
th

 Street is a four story building containing 41 units located in the Clinton Special 

District. Historically, the building contained railroad apartments with kitchenettes.
1
 The owner 

purchased the property in December 2013 and began renovating apartments in 2014. The scope 

of work included installing new kitchens and bathrooms, as well as converting one bedroom 

apartments into two bedroom apartments.  

 

DOB Filings 

Beginning in 2014, the owner filed job applications for the renovation of apartments throughout 

the building. The Plan/Work Approval Application Form (PW1) required under the job 

application includes a Section 26, which asks about rent controlled or rent stabilized units, and 

whether or not the owner notified the New York State Department of Homes and Community 

Renewal (NYSHCR) of the planned work. Under the following 11 job applications, the owner 

submitted PW1 forms that either stated that the building did not contain occupied units that were 
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subject to Rent Control or Rent Stabilization, or left this section unanswered. The same job 

applications either included falsified required HPD2 forms, or omitted them altogether. The 

owner also submitted additional PW1 forms for these applications—all of which were expressly 

to revise Section 26 on the initial PW1 forms. The forms are summarized in the table below, 

where grey indicates incorrect answers.  

 

Job No. 
Original 

PW1 

Resubmitted 

PW1 
HPD2 Form 

Responses in Resubmitted PW1 

Forms 

Occupied Rent 

controlled/rent 

stabilized units? 

Owner required 

to notify 

NYSHCR? 

 Work is not exempt YES YES 

122241644 1/12/2015 1/21/2016 None submitted YES NO
2
 

122410747 7/23/2015 1/21/2016 None submitted YES NO 

122410738 7/31/2015 1/21/2016 States work/structure is exempt YES NO 

122478817 8/31/2015 1/21/2016 States work/structure is exempt YES NO 

122478826 8/31/2015 1/21/2016 States work/structure is exempt YES NO
2
 

122470174 9/11/2015 1/21/2016 States work/structure is exempt YES NO 

122515858 9/30/2015 1/21/2016 States work/structure is exempt YES NO 

122549705 10/23/2015 1/21/2016 States work/structure is exempt YES NO 

140432057 11/20/2015 5/12/2016 None submitted YES NO 

122451729 11/20/2015 1/21/2016 None submitted YES NO
2
 

122271004 3/2/2015 1/8/2016 States work/structure is exempt YES NO
2
 

 

According to the Comments section of the resubmitted PW1 forms, these forms were submitted 

for the purposed of correcting answers pertaining to the existence of occupied rent controlled or 

rent stabilized units, as well as the owner’s obligation to notify NYSHCR. In several of these 

forms, the owner himself acknowledged that NYSHCR was notified of the scope of work on 

February 12, 2015. However, forms submitted on the same day and after directly contradict this 

statement.  

 

Furthermore, the owner filed Job Application No. 121972614 in April 2014. The description on 

the application stated that the work would include the “interior renovation of non-load bearing 

partitions, finishes, and façade work”. Under this filing alone, the owner submitted 20 PW1 

forms over the span of 24 months: 

 

 

 

 

 

 

 

 

 

 

                                                 
2
 These PW1 Forms state that NYSHCR was notified on 2/12/15 

http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=14&passjobnumber=122241644&passdocnumber=02
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=11&passjobnumber=122410747&passdocnumber=02&restore=1
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?passjobnumber=122410738&passdocnumber=&go10=+GO+&requestid=0
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=17&passjobnumber=122478817&passdocnumber=02&restore=1
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=13&passjobnumber=122478826&passdocnumber=02
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?passjobnumber=122470174&passdocnumber=&go10=+GO+&requestid=0
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=20&passjobnumber=122515858&passdocnumber=02
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=19&passjobnumber=122549705&passdocnumber=02
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?passjobnumber=140432057&passdocnumber=&go10=+GO+&requestid=0
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?passjobnumber=122451729&passdocnumber=&go10=+GO+&requestid=0
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=17&passjobnumber=122271004&passdocnumber=03&restore=1
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Date Owner’s Comments/Reason for Filing 

Responses in Resubmitted PW1 Forms 

Occupied Rent 

controlled/ rent 

stabilized units? 

Owner required to 

notify NYSHCR? 

 YES YES 

4/17/2014 None provided NO None provided 

4/17/2014 None provided None provided None provided 

4/3/2015 
Respectfully request to revise section#1, 

schedule B and plans. 
None provided None provided 

4/6/2015 
Respectfully request to revise schedule B 

and plans. 
None provided None provided 

4/21/2015 
Respectfully request to revise section#1, 

schedule B and plans 
None provided None provided 

5/4/2015 Respectfully request to revise schedule B None provided None provided 

5/5/2015 Respectfully request to revise schedule B None provided None provided 

7/27/2015 
Respectfully request to revise schedule B 

and plans. 
None provided None provided 

7/29/2015 
Respectfully request to revise schedule B 

and plans.  
None provided None provided 

8/7/2015 
Respectfully request to revise scope of 

work, schedule B and plans. 
None provided None provided 

9/2/2015 
Respectfully request to revise scope of 

work, schedule B and plans. 
None provided None provided 

9/17/2015 
Respectfully request to revise scope of 

work, section #1 and plans. 
None provided None provided 

9/29/2015 
Respectfully request to revise schedule B 

and plans. 
None provided None provided 

9/30/2015 
Respectfully request to revise schedule B 

and plans. 
None provided None provided 

10/12/2015 Respectfully request to revise schedule B. None provided None provided 

1/4/2016 Respectfully request to revise section# 26. YES NO
3
 

1/6/2016 Respectfully request to revise section# 26. YES NO
4
 

3/4/2016 
Respectfully request to revise scope of 

work. 
YES YES

4
 

3/14/2016 

Respectfully request to add 40 ton HVAC 

unit, add mechanical as a controlled 

inspection on tr1, add EUP cards as a 

required item, add tr8 with new energy 

inspections, revise section 10 as per 

highlighted changes and PW-3 with 

additional cost. 

YES YES
4
 

3/21/2016 

Respectfully request to add 40 ton HVAC 

unit, add mechanical as a controlled 

inspection on tr1, add EUP cards as a 

required item, add tr8 with new energy 

inspections and PW-3 with additional cost 

YES YES
4
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In light of the last 3 PW1 forms, which included correct answers, the Board is concerned about 

the following job applications, for which the owner submitted falsified forms that have not been 

corrected:  

 

Job No. Date PW1 Form HPD2 Form 

140202117  5/21/2014 

Building does not contain occupied 

housing accommodations subject to 

rent control or rent stabilization 

No HPD2 form submitted 

140202153 5/23/2014 

Building does not contain occupied 

housing accommodations subject to 

rent control or rent stabilization 

No HPD2 form submitted 

140286474  12/1/2014 

Building does not contain occupied 

housing accommodations subject to 

rent control or rent stabilization 

No HPD2 form submitted 

140295062 12/23/2014 

Building does not contain occupied 

housing accommodations subject to 

rent control or rent stabilization 

No HPD2 form submitted 

140431968 11/192015 

Building does not contain occupied 

housing accommodations subject to 

rent control or rent stabilization 

No HPD2 form submitted 

122626809 12/18/2015 

Building does not contain occupied 

housing accommodations subject to 

rent control or rent stabilization 

States proposed work is on an 

exempt structure; states that work 

does not include a material 

alteration 

122626845 3/22/2016 

Building does not contain occupied 

housing accommodations subject to 

rent control or rent stabilization 

States proposed work is on an 

exempt structure; states that work 

does not include a material 

alteration 

 

MCB4 would also like to note that five of these filings did not include an HPD2 form, which 

is required for all buildings in the Clinton Special District. Yet, all of these filings received 

DOB approval.  

 

Furthermore, the sum of all of these filings results in a material alteration, as defined in Section 

96-01 of the Zoning Resolution: 

 

(13) Material alteration
4
 

“Material alteration” shall mean any alteration to a 

#multiple dwelling# or other #building#, including, but not 

limited to, an alteration which reduces or increases the 

#floor area# of the #multiple dwelling# or other 

#building#, #converts floor area# from #residential# to 

non-#residential use#, changes the number or layout of 

#dwelling units# or #rooming units#, or adds or removes 

kitchens or bathrooms; provided, however, that #material 

alteration# shall not include: 

(i) an #incidental alteration# which does not change the 

                                                 
4
 Emphasis added 

http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=11&passjobnumber=140202117&passdocnumber=01
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=11&passjobnumber=140202153&passdocnumber=01
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=21&passjobnumber=140286474&passdocnumber=01
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=20&passjobnumber=140295062&passdocnumber=01
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=14&passjobnumber=140431968&passdocnumber=01
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=19&passjobnumber=122626809&passdocnumber=01
http://a810-bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?requestid=14&passjobnumber=122626845&passdocnumber=01
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layout of #dwelling units# or #rooming units#, or 

(ii) a repair or replacement of existing elements of such 

#multiple dwelling# or other #building# without 

materially modifying such elements. 

 

The owner did not disclose the material alteration in any of the filings. Having done so would 

have required a CONH certification. No such document was found online on the DOB Building 

Information Search. However, it is clear that prior to the filings listed in this letter, 400 West 56
th

 

Street was fully occupied. About half of the tenants who lived in the building prior to the 

construction work remain.  

 

Conclusion 

The Board is gravely concerned about the growing trend of building owners who are submitting 

falsified forms to DOB, and we are particularly alarmed to learn that the job applications for 

which these forms are submitted have been previously approved by DOB. MCB4 has now seen 

this trend in all of our Special Districts—West Chelsea, Hudson Yards, Garment Center, and 

Clinton.  

 

In order to preserve the affordable housing in this community, it is imperative that DOB devise a 

strategy to curtail this growing trend. MCB4 is ready to work with DOB to establish a system 

that can adequately respond to false filings that threaten the very existence of our special 

districts, and the affordable housing that maintains their character.  

 

Sincerely, 

 

 

 

 
 

Delores Rubin  Jean Daniel Noland 

Board Chair Chair, Clinton/Hell’s Kitchen Land 

Use Committee 

    

cc:  Senator B. Hoylman 

 Assembly Member R. Gottfried 

 Borough President G. Brewer 

Councilmember C. Johnson 

 V. Been, HPD 

 D. Rand, HPD 

 




















