
1 
 

 
 
 
 
 
 
 

 
July 30, 2019                                                                                          
 
Vincent G. Bradley 
Chairman 
New York State Liquor Authority 
80 S. Swan Street, 9th Floor 
Albany, New York 12210  
 
Re: CWABO, LLC  
 d/b/a Cabo Wabo 
 725 Eighth Avenue (45/46) 
  
Dear Chairman Bradley: 
 
Manhattan Community Board 4 (MCB4) recommends denial of a new on premise liquor 
license for CWABO, LLC d/b/a Cabo Wabo, 725 Eighth Avenue (45/46) because granting 
this license would not be in the public interest.1  The proposed establishment is a two-floor 
venue in a location that was not been previously licensed and seeks to be open until 2:00 
a.m. nightly with live music, DJs, and dancing. Cabo Wabo’s planned location is sandwiched 
immediately between two large residential buildings (totaling more than 230 apartments) and 
backs onto a warren of shared rear courtyards that are abutted by multiple other residential 
buildings. Cabo Wabo thus would potentially disrupt the reasonable residential quality of life 
for hundreds of residents. 
  
Cabo Wabo falls within the 500 foot rule as there are 52 (fifty-two) OP liquor licenses within 
500 feet of this address (per the SLA’s website). An applicant of this size, with late closing 
hours, would add to the problems accompanying a concentration of licensed establishments 
in very close proximity, including increased traffic and excessive late-night noise. Cabo 
Wabo would be located on an exceedingly busy stretch of Eighth Avenue, where the narrow 
sidewalks are already densely populated with pedestrians and the avenue regularly clogged 
with vehicular traffic. The location is only three-and-one-half blocks from Port Authority, 
making this stretch of sidewalk a major artery for thousands of bus passengers arriving at and 
departing from the terminal. The location is also adjacent to the theatre district -- with several 
Broadway theatres only hundreds of yards away -- which results in a large influx of 
pedestrians and cars onto this block.   

                                                        
1  MCB4’s recommendation is based on a vote taken at its July 24, 2019 full board meeting, with 
_33___ members voting in favor of the recommendation, __1__ members opposed,  __0__ members 
abstaining and __0__ present but not eligible. 
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Local residents are deeply concerned both about adding any licensed venue to this location 
and about the specific characteristics of Cabo Wabo.    
 
With respect to the location itself, Cabo Wabo would be housed in the entirety of a two-story 
building located between two large apartment buildings (each with walls abutting the 
proposed venue).  Immediately to the south is a 17-story residential building with 
approximately 175 apartments.  Immediately to the north is a 5-story residential building with 
approximately 70 apartments, which we have been informed, is primarily occupied by 
elderly, mobility-impaired, and special needs residents.   (See attached photo showing the 
three buildings.)  In addition, the rear of the proposed premises abuts the shared rear 
courtyards typical of Manhattan blocks, meaning that any noise leakage or disruptions could 
affect hundreds of additional apartments. Per Cabo Wabo, this location had previously been a 
DVD store and a Halloween store -- the types of businesses that would have had a very 
different traffic flow and noise levels (internal and external) than a licensed eating and 
drinking establishment with an estimated capacity of 200. The limited street frontage of the 
premises and the lack of a sizeable waiting area inside would likely result in arriving and 
departing patrons regularly congregating, smoking, and lingering directly beneath the 
windows of the neighboring residential apartments, some of which are approximately only 
ten feet above the sidewalk. 
 
There are equally serious concerns about the specific characteristics of Cabo Wabo’s planned 
operation.  Cabo Wabo seeks to be open from 8 a.m. to 2 a.m. daily, which means that, if 
successful, it will be occupied by hundreds of patrons for long stretches of time, with those 
same patrons regularly entering and exiting onto the crowded Eighth Avenue sidewalk and 
street. 
 
An early article about the proposed venue, from Eater.com on October 9, 2018 (copy 
attached), was headlined “Rock Star Sammy Hagar Is Bringing His Party Hardy Mexican 
Restaurant to Times Square.”  The article noted that the Cabo Wabo “chain prides itself on 
being a party destination serving Mexican-American food during the day and slinging shot 
glasses at night”;  “Hagar’s restaurant Cabo Wabo Cantina will … fill the space with tequila, 
tacos and if it’s anything like his other venues, lots of rock ‘n’ roll shows, according to 
landlord Thor Equities.” 
 
When asked about this article by MCB4’s Business Licenses and Permits (BLP) Committee, 
Cabo Wabo’s representative stated that the building’s landlord had been responsible for the 
article, that it had been issued without Cabo Wabo’s input or approval, and that Cabo Wabo 
planned to operate a restaurant not a club at this location.  Despite that disclaimer, certain 
aspects of the planned operation, as reflected in Cabo Wabo’s Stipulations Application to 
MCB4, raise serious concerns:  a stage on the second floor; live music and DJs; dancing; two 
bars with a total of 24 seats; and a 2 a.m. nightly close.  Whatever label is put on the planned 
establishment, it will not be a quiet addition to the neighborhood.   
 
Cabo Wabo appeared three times before MCB4’s BLP Committee, on May 14, 2019, June 
11, 2019, and July 9, 2019, and each time faced significant concerns and opposition from 
neighboring and nearby residents -- who addressed the committee in person and/or submitted 
detailed written concerns. The chief issues were anticipated noise from the venue, both 



3 
 

leakage from inside and from patrons on the sidewalk and street, and adding to the over-
congested sidewalks and streets in the area.   
 
Although MCB4 and the community appreciates Cabo Wabo’s meeting with neighboring 
residents and conducting recent acoustic tests, the facts remain that Cabo Wabo had to be 
prodded to take these actions at each step of the way and that neighboring residents continue 
to be staunchly opposed to a liquor-serving music venue at this location.  At the time of its 
first appearance before the BLP Committee on May 14, 2019, for example, Cabo Wabo had 
done no acoustic testing and no meaningful community outreach.  Although by the time of its 
third appearance before the BLP Committee on July 9, 2019, Cabo Wabo had submitted an 
acoustic report, the community and MCB4 harbor serious concerns, given Cabo Wabo’s 
planned method of operation, whether the building could ever be adequately soundproofed to 
protect the quality of life of residents, some of whom live only feet away from the premises. 
Loud music (especially live), throbbing bass, and sound vibrations would likely infiltrate 
numerous nearby apartments.   
Cabo Wabo’s acoustical report makes clear that there are numerous design and construction 
elements that must be precisely implemented, as well multiple operational steps followed, to 
attempt to adequately sound-proof the premises -- which is not unusual for a building that 
was not built to house, and has never housed, a licensed eating and drinking establishment, 
let alone one with live music. The risks that these acoustic improvements are ultimately 
insufficient, that all aspects of the complex structural recommendations are not carefully 
implemented, and that the nightly operational limitations are not adhered to will fall on the 
neighboring residents, whose quality of life will be disrupted on a daily and nightly base if 
any aspect of the complex acoustic work proves inadequate. Even Cabo Wabo’s acoustic 
report itself notes several areas of uncertainty. For example, to prevent leakage from the rear 
of the building, the report recommends that the rear windows be closed up “where possible” 
and that the portion of the exterior façade made up of windows should be “kept to a 
minimum in order to minimize the amount of sound that transmits through” -- hardly a 
precise, definitive solution to a noise issue potentially affecting hundreds of residents 
abutting the shared rear courtyard. Similarly, the report notes that “HVAC systems should be 
reviewed to ensure sound due to live music within Cabo Wabo does not transmit through the 
HVAC Systems and create a disturbance to Adjacent Apartments and neighboring 
residences” -- another sign that the acoustic analysis is not complete and fool-proof. 
 
Residents noted that the structure of the surrounding buildings heightens noise concerns, with 
the walls of the two taller adjacent residential buildings acting as “the cone in a loudspeaker” 
to amplify noise from the Cabo Wabo premises. A neighbor also observed that “the back of 
the proposed nightclub building faces a warren of courtyards; these courtyards are brick-and-
glass echo chambers that amplify sound.” The neighbors abutting the courtyards include a 
church that runs a day school. (Attached is photo of the back of the premises at issue, taken 
from a nearby residential building, showing a portion of the courtyards and the nearness of 
the residential buildings.) 
 
Neighboring residents have also stressed that this is not a situation that could be remedied by 
obtaining stipulations from Cabo Wabo as to its method of operation. First, Cabo Wabo’s 
proposed method of operation already raises multiple red flags highlighting that it is the type 
of establishment that should not be located among residential buildings. Second, concerns 
such as street and sidewalk overcrowding are structural and cannot be remedied with 
stipulations. Third, residents note that, if the stipulations were disregarded or violated, they 
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would immediately be living with the consequences in their day-to-day lives, and they would 
be the ones forced to devote time and resources to getting the stipulations enforced -- simply 
to enjoy their reasonable residential quality of life. 
 
In this 500-foot rule case, it is difficult to see any public interest accompanying the opening 
of Cabo Wabo. Numerous community members have presented serious concerns about Cabo 
Wabo’s likely impact on their reasonable quality of life. Other than Cabo Wabo’s 
representative, no one spoke in favor of Cabo Wabo or submitted support in writing to 
MCB4. Cabo Wabo’s one-page “Statement of Public Convenience and Advantage and Public 
Interest” (copy attached) simply makes the general points that Cabo Wabo will abide by the 
law, will not cause further problems in the neighborhood, will employ 75 people, and will 
contribute to charity. Cabo Wabo plans to serve Mexican food, and there are already multiple 
Mexican restaurants in close vicinity. There is nothing in the statement about what this 
particular business will specifically add to the public interest and this community. 
 
In sum, Cabo Wabo will not advance -- and in fact will be contrary to -- the public interest.  It 
is simply the wrong type of establishment for this location. 
 
For the reasons stated above, MCB4 requests that the present application be denied. 
 
Thank you for your attention and cooperation with this application. 
      
    
Sincerely, 

 
 
Burt Lazarin 
Chair 
 

Yoni Bokser 
Co-Chair 
Business Licenses & Permits 
Committee  

Frank Holozubiec 
Co-Chair 
Business Licenses & Permits 
Committee  

Enclosures 
        
CC: Hon. Brad Hoylman, New York State Senate 
 Hon. Richard Gottfried, New York State Assembly 
 Hon. Corey Johnson, Speaker, New York City Council 
 Tim Tompkins, President, Times Square Alliance BID  














