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October 27, 2025

Director

Licensing Issuance Division
NY State Liquor Authority 163 W. 125th Street
New York, New York 10027

Dear Sir/[Madam:

At its Full Board meeting on October 23, 2025, Community Board #2, Manhattan (CB2, Man.) adopted
the following resolution:

Pyramid Effect LLC dba Fellini aka Tivoli & Fellini 176 7th Ave South 10014 (WBC-Restaurant)
(Alteration: DONYC-Sidewalk) (Lic. ID # 0240-23-139578)

Whereas, the Applicant will submit an application to the NYS Liquor Authority for an Alteration to
the existing Tavern Wine License (Lic. ID #0240-23-139578) to add sidewalk café seating consisting
of 32 seats in total as part of the Dining Out NYC program to their licensed premises; and

Whereas, this Applicant has exhibited a long-standing and on-going inability to abide by any rules —
either NYC or NYS Liquor Authority — in regard to outdoor seating at any of his licensed premises in
CB2, Man. going back prior to the pandemic.

The Applicant’s previously licensed premises on 7" Avenue South (Super Noriega LLC, dba Baby
Brasa, OP #1299007, 173 Seventh Avenue South) was padlocked by the NYC Department of
Consumer Affairs on 9/6/2019 and 9/13/2019 for reasons outlined in CB2’s November/2019
resolution to the NYC Department of Consumer Affairs which included operating an unpermitted
sidewalk café. The premises was padlocked twice by the NYC DCA because the Applicant cut the
first padlock off in order to operate the premises in direct violation of the padlock order.

The Applicant’s tavern wine liquor license application for Fellini Soho Corp. (Lic ID #NA-0267-
23-145725120) at 120 Thompson Street was denied by the NYS Liquor Authority (NYSLA) at
the October 30, 2024 NYSLA full board hearing based on the fitness and character of the
Applicant due to his inability to follow the rules by illegally extending the service of alcohol to
the exterior of his premises, which was operating under a temporary permit for service of alcohol
to the interior of the premises only, and by constructing and utilizing roadbed seating without
having applied to NYC under either the temporary outdoor dining program or the permanent
Dining Out NYC program, the rules being clearly spelled out to the Applicant at the October 9,
2024 NY'S Liquor Authority full board hearing, at which time the Applicant’s Attorney said that
the service of alcohol to the exterior would stop immediately, yet the Applicant continued to serve
alcohol in the roadbed for weeks, having his tavern wine licensed denied by the NYS Liquor
Authority at their October 30, 2024 full board hearing.

The Applicant has continued to disregard the exact same Dining Out NYC and NYSLA rules at
176 7" Avenue South, the location of the instant application, by having unauthorized seating on


https://cbmanhattan.cityofnewyork.us/cb2/wp-content/uploads/sites/9/downloads/pdf/monthly_cb2_resolutions/11%20November%202019/11%20November%202019%20QOL%20Resolutions_Sidewalk%20Cafes.pdf

the sidewalk and by extending the service of alcohol to the unlicensed sidewalk café, the sidewalk
seating not included with the initial application to the NYSLA and not authorized by NYC until
July/2025 — these being the exact same activities that caused the Applicant to be denied a tavern
wine license at Fellini Soho Corp. with these activities occurring at the location of the instant
application prior to and concurrent with the NYSLA full board meeting for the Fellini Soho Corp.
application and continuing through October/2025 in a flagrant disregard for the guidance given by
the NYS Liquor Authority.

e Additionally, at the Applicant’s unlicensed location at 523 Amsterdam Avenue in Manhattan, the
Applicant currently places seating in the furnishing zone/curbside area of the sidewalk which was
never allowed under the pre-pandemic DCWP sidewalk café program, under the temporary Open
Restaurants program or under the new permanent Dining Out NYC program. Once again, the
Applicant demonstrates an inability to follow basic rules.

Whereas, there was significant objection and opposition to the original license application that this
application seeks to alter when the application was initially presented to CB2, Man. in October/2022
due to the character and fitness of the Applicant who has an extensive negative history within CB2,
Man. including failure to operate previous outdoor areas lawfully; CB2, Man. recommending denial
of the original application in October/2022 and requested the NYSLA to calendar the item to appear
before the Full Board of the NYSLA for final determination; the item was never calendared to appear
before the Members of the Authority and the Restaurant Wine license was issued despite CB2’s denial
recommendation; that application was for the service of alcohol on the interior of the premises only—
there was no outdoor seating included with that application; and

Whereas, since the submission of the original Restaurant Wine application at these premises, the
Applicant was most recently before the Authority at the October 9, 2024 full board meeting and again
at the October 30, 2024 full board meeting for Fellini Soho Corp. NA-0267-23-145725, 120 Thompson
Street for a tavern wine license at that location which the Authority denied based on the fitness and
character of the Applicant, the Applicant once again not able to abide by the basic rules of his
temporary liquor license at that location (service to the interior premises only) or the rules of the
Dining Out NYC program, the Applicant serving alcohol in the roadbed despite the temporary liquor
license not including outdoor seating, the Applicant not applying to NYC DOT for any outdoor
seating, and the Applicant being told by both his lawyer and the Authority at the October 9, 2024 full
board hearing that outdoor seating at the location was not permitted and it would stop now, yet the
Applicant/ Licensee continued to serve patrons in the roadbed until October 24, 2024 at the location
at which time the non-permitted roadbed seating was removed; and

Whereas, the rules of the Dining Out NYC program, and the transition into that program from the

temporary Open Restaurants program are as follows:

e Anyone that was authorized under the temporary Open Restaurants program for outdoor
seating/dining was permitted to have sidewalk seating until August 3, 2024.

0 The Applicant was not authorized for outdoor seating under the temporary Open
Restaurants program.

e Anyone that was authorized under the temporary Open Restaurants program and applied for
participation in the permanent Dining Out NYC program by the August 3, 2024 deadline was able
to continue to operate past the August 3, 2024 date.

o The Applicant did not apply for participation in the Dining Out NYC program before the
August 3, 2024 deadline, not applying for the program until December 30, 2024 which is
NOT prior to the August 3, 2024 deadline that permitted participants of the temporary
program (which the Applicant was not part of) to continue to operate past the August 3,
2024 deadline.

e Anyone that has been either approved or conditionally approved by DOT for the Dining Out NYC
program, regardless of when they applied to the program, is permitted to have sidewalk seating
once they have received afore-mentioned approval.


https://cbmanhattan.cityofnewyork.us/cb2/wp-content/uploads/sites/9/2022/11/10-October-2022-SLA.pdf

0 The Applicant’s Dining Out NYC application, which was submitted on 12/30/2024, was
not conditionally approved by NYC DOT for participation in the Dining Out NYC program
until July 3, 2025, rendering that July 3, 2025 date the day that any sidewalk seating was
permitted at this location under NYC DOT’s Dining Out NYC program, which is separate
and distinct from the service of alcohol to the exterior seating.

vi. Whereas, the Applicant did not include any exterior seating as part of their initial liquor license
application to the NYSLA in September/2023 for the location of the instant application so any issuance
of a liquor license, temporary or otherwise, and despite CB2, Man’s objections, was only for the
interior premises.

e To summarize: There being no seating under the temporary Open Restaurants program applied
for at this location, outdoor seating under any Dining Out NYC program was not permitted at this
location until the Applicant received conditional approval on July 3, 2025.

vii. Whereas, the Applicant’s Attorney appeared before CB2, Man. in November/2024 for an alteration
application to move the customer bar, that alteration having already occurred, CB2, Man. unanimously
recommending denial of the application for reasons outlined in that resolution, including improper
storage of alcohol, extending the service of alcohol to the unlicensed sidewalk area and the Applicant’s
inability to follow either NYSLA or NYC DOT rules, regulations and guidelines; and

viii. Whereas, the Applicant has had seating on the sidewalk, which has included the service of alcohol to
the unlicensed sidewalk, since at least August/2024 and continuing at least until the time of CB2* SLA
Committee meeting on October 9, 2025 in violation of his liquor license; the same violation which
occurred at Fellini Soho Corp. 120 Thompson Street; the sidewalk seating alone was not authorized at
the location until July/2025, the Applicant having seating on the sidewalk without permits in 2024 and
during the first half of 2025; the Applicant clearly continuing to lack the fitness and character to
comply with either NYSLA or NYC DOT rules in regards to outdoor seating at this location; and

THEREFORE BE IT RESOLVED that Community Board 2, Manhattan recommends denial of the
application of the Alteration Application for Municipal Expansion for Pyramid Effect LLC dba Fellini
aka Tivoli & Fellini 176 7th Ave South 10014; and

THEREFORE, BE IT FURTHER RESOLVED that should this application be considered by the
NYSLA, CB2, Man. respectfully requests that this item be calendared to appear before the Full Board of
the NYSLA.

Vote: Unanimous, 33 Board Members in favor.

We respectfully request that your agency take action consistent with the positions expressed in the above.

Sincerely,
= P . I: . l-:..r
i ! f
alene L S Ft—
Donna Raftery, Chair Valerie De La Rosa, Chair
SLA Licensing 1 and 2 Committees Community Board #2, Manhattan

Community Board #2, Manhattan
VDLR/em

CC: Hon. Daniel Goldman, Congressman


https://cbmanhattan.cityofnewyork.us/cb2/wp-content/uploads/sites/9/2024/11/SLA-Resolutions-November-2024.pdf
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Brad Hoylman-Sigal, NY State Senator
Brian Kavanagh, NY State Senator
Deborah J. Glick, NY State Assembly
Grace Lee, State Assembly Member

Brad Lander, NYC Comptroller

Michael Levine, Man. Borough President
Erik Bottcher, NYC Council Speaker
Christopher Marte, NYC Council Member

Thomas Donohue, Deputy Commissioner of Licensing, NY State Liquor Authority



