i,

NN, e

oY Y

1Y

ey ..

=
puidgmdy &

VRN -
AT e
L RRS

[ =
S

TOSTRENGTHEN LOGAL DEMOGRAGY

UPDATED RECOMMENDATIONS
JUNE 6, 2025




Memorandum

TO: Co-Chairs Garrido and Rice and Members of the NYC Commission to Strengthen Local
Democracy

FROM: Danielle Castaldi-Micca, Executive Director and the staff of the NYC Commission to
Strengthen Local Democracy

DATE: June 6, 2025

RE: Updates to the Recommendations of the Preliminary Staff Report

Following the release of our Preliminary Staff Report and completion of additional hearings
in each borough over the past 6 weeks, the staff has outlined Updated Staff
Recommendations which are intended to inform the continued work of the Commission.

This Preliminary Staff Report highlighted proposals that present opportunities to enhance
transparency, bolster accountability, and strengthen local democracy in New York City.
Using what we have learned from public testimony, research and outreach, we have refined
those proposals in the memorandum attached. The corresponding page numbers in the
Preliminary Staff Report are noted for ease of reference.

As with the Preliminary Staff Report, these updated recommendations are not intended to
be exhaustive. The Commissioners may, of course, consider additional proposals as we get
further public input at our upcoming hearings.


https://static1.squarespace.com/static/678ab684e1a2cb193dfc38af/t/68065a4585446c4b9cba176f/1745246790100/Prelim+Report+April+21.pdf

Government Accountability

Strengthening Independent Oversight Agencies (pp. 8-15)

Ensuring Democratic Integrity and the Balance of Powers

Conflicts of Interest Board (COIB) (pp.176-23)

Staff recommend that the Commission consider establishing a minimum budget for COIB
of three-thousandths of one percent of the overall city expense budget. As described in
the Preliminary Report, a minimum budget would prevent COIB’s budget from being reduced
for political reasons. In fiscal year 2025, this minimum budget would have been $3.2 million
at the time of adoption, compared to the adopted budget amount of $2.5 million. Staff
additionally recommend establishing that the quorum requirements for the Board be set
at a majority of members who are sitting on any particular matter (i.e. not including
vacant seats or members who are recused from a matter) to protect against a situation in

which the Board is unable to operate due to vacancies.

Department of Investigation (DOI) (pp. 24-29)

Staff recommend that the Commission consider establishing a five-year term for the
Commissioner of Investigation, with the accompanying protection from removal except
for cause, to ensure that the Commissioner and the agency may operate with appropriate
independence from political interference. Staff further recommend that the Commission
consider establishing a minimum budget for DOl based on a percentage of the total
expense budget, sufficient to ensure sufficient resources for the agency. As described in the
Preliminary Report, a minimum budget would prevent DOI’s budget from being reduced for
political reasons. In fiscal year 2024, this minimum budget would have been $50.8 million,
compared to the actual budget amount of $48.8 million. Finally, staff additionally
recommend that provisions of mayoral executive orders establishing the independence
and authority of DOI be codified into the Charter to ensure that a future Mayor may not

unilaterally weaken DOI’s independence with the stroke of a pen.



Corporation Counsel (pp. 30-317)

Staff recommend that the Commission consider prohibiting the removal of the
Corporation Counsel except for cause, except during the first 90 days of a newly elected
Mayor’s term. The purpose of this reform is to continue to allow the Mayor to choose a
Corporation Counsel of their choice (with the advice and consent of the Council), but to
ensure that the Corporation Counsel, once confirmed, is able to operate with appropriate

independence from political interference.

Civilian Complaint Review Board (CCRB) (pp. 32-36)

Staff recommend that the Commission consider modifying the minimum budget for the
CCRB from its headcount-based model to model based on the personnel costs of the
Police Department. As described in the Preliminary Report, the headcount-based model
has created challenges that are not faced by more standard dollar-based minimum budgets.
The number would be set with the intent to ensure that the CCRB has sufficient resources to
investigate the full breadth of complaints it receives from members of the public. Staff
additionally recommend that the Commission consider modifying the appointment
structure of the CCRB by adding two additional members: one designhated by the Police
Department and appointed by the Mayor, and one appointed by the Public Advocate.
This would bring the humber of mayoral appointees to 9, the number of Public Advocate
appointees to 2, and the total board size to 17, in order to allow the CCRB to increase the
number of sitting panels that evaluate civilian complaints while holding the balance of the
board as stable as possible. Finally, staff recommend that the Commission consider
establishing that the quorum requirements for the Board be set at a majority of members
(i.e. notincluding vacant seats) to protect against a situation in which the Board is unable to

operate due to vacancies.



Board of Correction (BOC) (pp. 37-38)

Staff recommend that the Commission consider allowing BOC to select its own chair from
among its members and only allow removal of members for cause by their appointing
authority (rather than the current allowance for removal for cause by the Mayor of all
appointees). Staff additionally recommend that the Commission consider adding a
provision requiring the BOC to be funded at a level adequate to fulfill its Charter
responsibilities. These proposals are intended to underscore and enhance the
independence of the Board. Finally, staff recommend that the Commission consider adding
qualifications to guide board member selection and that the quorum requirements for
the Board be set at a majority of members (i.e. not including vacant seats) to protect

against a situation in which the Board is unable to operate due to vacancies.

Equal Employment Practices Commission (EEPC) (pp. 38-39)

Staff recommend thatthe Commission consider modifying the appointment structure of the
EEPC by replacing the joint Council Speaker/Mayor appointment with an appointment
by the Public Advocate and allowing the Board to select its own chair from among its
members. This change would preserve the nature of the Board as an entity without a
majority of appointees by any elected official while seeking to resolve the issue of the joint
appointment sometimes resulting in a vacancy. Staff additionally recommend that the
Commission consider adding a provision requiring the EEPC to be funded at a level
adequate to fulfill its Charter responsibilities and that the language requiring agencies
to provide materials necessary to the EEPC’s work be strengthened. Finally, staff
recommend that the Commission consider establishing that the quorum requirements for
the Board be set at a majority of members (i.e. not including vacant seats) to protect

against a situation in which the Board is unable to operate due to vacancies.



Commission on Human Rights (CCHR) (pp. 40-41)

Staff recommend that the Commission consider eliminating the requirement that the
CCHR consult with the Mayor prior to investigating any city official or agency accused of
discrimination in order to strengthen the Commission’s ability to operate independently

when pursuing this work.

Commission on Racial Equity (CORE) (pp. 42-43)

Staff recommend that the Commission not make any proposals relating to CORE. The
Commission is relatively new, having been fully established for less than two years, so it is
arguably premature to identify any areas of Commission authority or structure that have
demonstrated weaknesses. Furthermore, the Commission benefits from many of the
protections staff is recommending for other independent entities, such as arequired budget
sufficient to fund its charter obligations, commissioner removal protections, and quorum

requirements that protect against vacancy-induced paralysis.

Advice and Consent (pp. 44-47)
A Guardrail and an Opportunity for Public Input

Staff recommend that the Commission consider subjecting appointments of all
Commissioners established by the Charter to the advice and consent of the Councilin
order to provide an opportunity for a public hearing for these important positions on the
qualifications of the appointee and their plans if confirmed. Staff also recommends
subjecting appointments to the Procurement Policy Board (PPB) and for Director of the
Office of Management and Budget (OMB) to the advice and consent of the Council These
positions set policy that impacts the Council’s own contracting (in the case of the PPB) and
work closely with Council Members in the annual budget process (in the case of the OMB
Director). In all, staff is recommending the addition of 33 appointments to the advice and

consent of the Council, which would be added to the 78 appointments currently subject to



this process. Staff also recommend that future agency commissioners be established as

being subject to the advice and consent process.

The complete list of appointments that would be added under this proposal would be as
follows: Commissioner of Buildings, Commissioner of Children’s Services, Commissioner of
Citywide Administrative Services, Commissioner of Consumer and Worker Protection,
Commissioner of Correction, Commissioner of Cultural Affairs, Commissioner of Design
and Construction, Commissioner of Emergency Management, Commissioner of
Environmental Protection, Commissioner of Finance, Fire Commissioner, Commissioner of
Health and Mental Hygiene, Commissioner of Homeless Services, Commissioner of
Housing Preservation and Development, Commissioner of Information Technology and
Telecommunications, Commissioner of Parks and Recreation, Police Commissioner,
Commissioner of Records and Information Services, Commissioner of Sanitation,
Commissioner of Small Business Services, Commissioner of Social Services,
Commissioner of Transportation, Commissioner of Veterans’ Services, Commissioner of
Youth and Community Development, Commissioner for the Aging, Chief Administrative Law
Judge, Director of City Planning, Director of Management and Budget, and members of the

Procurement Policy Board.

Staff further recommend that the Commission consider clarifying the timeline for
nominating and confirming appointees to require that the Mayor submit all nominees for
covered department heads to the Council within 60 days of a vacancy occurring and

make a reasonable effort to fill any vacancy within 120 days.

Impeaching or Recalling the Mayor (pp. 48-52)
Local Options for Addressing Mayoral Misconduct

Staff recommend that the Commission consider creating a process for mayoral removal
beyond those currently available to the Governor or Committee on Mayoral Inability.

Specifically, a process that would permit the Council to file charges of mayoral misconduct



with a supermajority vote, hold a hearing to allow the Mayor to respond to the charges, and
make findings of misconduct with another supermajority vote, at which time a ballot
question on whether to remove the Mayor from office would be considered by the voters. A

Mayor would only be removed if a majority of voters approved the removal.

Mayoral Vetoes (pp. 53-54)

Staff recommend that the Commission not make any proposal relating to mayoral vetoes.
The benefit to the public from a mayoral hearing in the case of a veto must be weighed
against the burden of holding such a hearing. Given that the Council may hold a hearing that
includes public testimony when attempting to override a mayoral veto, there is an
opportunity for public input during the veto/override process. The Commission has received
limited public testimony in support of this proposal. Further, staff research has not found
any other locality or any state that requires a hearing prior to a veto of legislation by the chief

executive.

Mayoral Emergency Powers (pp. 55-59)
Transparency Around the Unilateral Suspension of Laws

Staff recommend that the Commission consider requiring the Mayor to hold a public
hearing 90 days after the declaration of a local state of emergency that is ongoing, and
every 120 days thereafter during the continuance of the emergency declaration. The
hearing would provide an opportunity for New Yorkers to provide feedback to the Mayor on
the policies established by the ongoing emergency orders and any suspensions of local law.
Staff further recommend that the Commission consider requiring a report, to be issued in
the runup to a required hearing under the recommendation just described, that
describes the nature of the emergency and how the emergency declaration is narrowly
drawn, as required by state law, to address the emergency. This report would be prepared

by the Corporation Counsel or, if they declined to do so, by the Mayor. The purpose of the



report would be to aid transparency and allow for more effective oversight of ongoing long-

term emergency declarations.

Special Elections for Local Law Referendums (pp. 60-67)
Ensuring Voters’ Voices Can Be Heard

Staff recommend that the Commission consider allowing local ballot questions
submitted by the Council to be voted on at special elections, as authorized by state law,
rather than solely at general elections. The election at which the vote would take place would
be established by the Council as part of the proposed law it adopts. This reform would lessen
the chances of a proposal being “bumped” from the ballot by a charter revision commission,
thereby increasing the likelihood that the public would have an opportunity to vote on

proposed changes to the Charter.



Budget Transparency

Units of Appropriation (pp. 62-66)
The Building Blocks of the City Budget

Staff recommend that the Commission consider clarifying section 254(a) to include that

the Council may “increase, decrease, modify, subdivide, add or omit any unit of

appropriation for personal service or other than personal service...”. As described in the
preliminary report and from testimony heard, smaller U/As would improve public
transparency, understanding of agency budgets by program, and the utility of the Mayor's
Management Report (MMR) by aligning spending and service delivery indicators. While not
requiring Charter change, staff also recommends that the Commission support a joint
committee with representatives from the Mayor, Council, IBO, Comptroller, and BPs to
propose the redetermination of U/As — at least once, then at regular intervals, such as every

4-10 years.

Procurement (pp. 67-70 and 100-101)

Transparency and Accountability in Contracting

Staff recommend that the Commission consider language to mandate proper democratic
board operations. The Commission received testimony that MOCS, which holds the
responsibility to administer the Board has developed a pattern of disregarding
recommendations or inquiries raised by PPB appointees. In addition to the members being
subject to advice and consent of the Council, as outlined above under “Advice and
Consent,” these changes may help accelerate reform and enhance accountability from
MOCS, city agencies, and other entities that govern and oversee city contracts with human
services providers. Appendix A of the Preliminary Staff Report provides further reforms that
could be pursued now, without Charter referenda, to improve contract delivery

performance.



Impoundment Powers (pp. 71-72)
Clarifying the Boundaries of Spending Authority

New York City’s unilateral mayoral power to impound, and lack of enforceable
accountability for deviations from planned headcount and spending, are significant
departures from peer cities. Staff recommend that the Commission consider distinguishing
between fiscal and non-fiscal (i.e. political or policy-based) mayoral impoundment to
reduce political weaponization of impoundment powers that are open-ended in the current
Charter. Staff recommend the Commission consider requiring reporting of OMB’s
quarterly allotments (section 106(b)) to the Council (similar to the federal Impoundment
Control Act), including implementation plans for mandated staffing levels, rationales for
gaps between budgeted versus actual headcount and expenditures, the impact of gaps on
services, and steps to eliminate variances. Additionally, staff recommend that the
Commission consider making expense budget modifications subject to line-item
amendments by the Council, as revenue budget modifications presently are. Combined
with other proposed reforms around more programmatic U/As and improved expense and
revenue estimation, these changes will refine executive impoundment powers and

strengthen budget transparency and accountability.

Reserves and Rainy Day Funds (pp. 73-74)

Improving Fiscal Stability Amid Uncertainty

Staff recommend that the Commission consider requiring the City to adopt a policy to
determine the Revenue Stabilization Fund (RSF) target size and system of deposits and
withdrawals but not including the policy itself in the Charter to allow for forward-looking
flexibility. Additionally, the Commission should consider strengthening public reporting on
the City’s total level of reserves. The City would benefit from having further transparency
and guidelines to prevent the misuse of the RSF and ensure it serves its intended role of

preventing sharp in-year cuts to services.
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Consensus Revenue Estimates (pp. 75-78)

Transparency in Forecasting, Fairness in Budget Negotiation

Staff recommend that the Commission consider requiring the Council to generate its own
revenue estimate by a prescribed date and requiring the Mayoral administration to
provide all the necessary information required to make that estimate. To improve the
transparency of expense estimates, the Commission should also consider requiring OMB
to publicly report on actual headcount and spending for the prior fiscal year by U/A,
similar to the retrospective review of revenues required by section 229(b). At this time, staff
do not recommend moving toward a formalized, multi-stakeholder consensus revenue
estimating procedure. However, the proposed changes would help increase transparency
and accuracy regarding the City’s fiscal position and promote a fairer process of annual

budget negotiations.
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Land Use

Fair Housing and Community Planning (pp. 79-85)

Holding Agencies Accountable to Equitable Planning

Staff recommend that the Commission develop language to strengthen the community
planning process for neighborhood rezoning applications in Limited Affordability Areas
that contribute towards meeting the district-level 5-year housing targets developed through
the Fair Housing Framework Law. This process could augment or replace ULURP for these
types of applications that would still be required to meet certain standards for
environmental review and completeness, according to the Department of City Planning. This
would create additional accountability for the Department of City Planning by requiring the
agency to focus neighborhood planning studies in areas identified through an equitable

framework (the Fair Housing Framework Law).

To provide additional assurance that the city adheres to equitable planning standards, staff
recommend thatthe Charter explicitly state thatitis the responsibility of the Department
of City Planning and the City Planning Commission to develop policies that promote
equitable housing development. Likewise, staff recommend that the Commission require
that community boards reference their district-specific 5-year housing production
targets and include strategies to meet those targets in their annual statement of district

needs.

In order to increase the likelihood that community-based plans will be implemented, staff
recommend that the Commission continue to pursue the idea of creating a higher
threshold for the City Planning Commission to deny applications that are supported by
community boards and borough presidents. A determination should be made as to
whether this change should apply all types of land use applications, or for a smaller subset
of applications (such as neighborhood rezonings where this has been more of an

issue). Successful community plans start with meaningful stakeholder engagement, which
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can look different depending on the scope of a proposal. The City Council recently released

Community Planning Framework outlines best practices for developing feasible community

plans that balance citywide needs,

ULURP Pre-Certification Reforms (pp. 87-89)
Expediting the Pre-Certification Process

Staff recommend that the Commission should no longer pursue reforms to the ULURP pre-
certification process. While the ULURP pre-certification process could certainly benefit
from more efficiency and transparency to expedite beneficial development proposals and
create opportunities for public education and support at an earlier stage in the process, staff
believe that the most meaningful changes to expedite the ULURP pre-certification process
would require modifications to New York State law governing environmental review
procedures, and many other improvements could be made today without charter

referendum or other change to law.

City Office Space Acquisitions (pp. 90-97)
Preventing Fraud and Utilizing Appropriate Expertise

Staff recommend that the Commission require the Department of Citywide
Administrative Services (DCAS) to provide more information in the applications for city
office space acquisitions and reassign the responsibility of reviewing and approving the
applications to the Comptroller, rather than the City Planning Commission. This change
would require that DCAS submit a statement of space needs, include additional variables
for consideration (including cost to the city), and disclose alternate sites considered, as part
of the application to the Comptroller. There should be consideration given to the language
to limitany redundantreview by the Comptroller during the subsequent contractregistration

process.

13


https://council.nyc.gov/press/wp-content/uploads/sites/56/2025/05/Speaker_CommunityPlanningFramework_Report-052825.pdf
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