COMMUNITY BOARD 2 APPLICATION FOR A STATE LIQUOR AUTHORITY LICENSE

FOR EXISTING LICENSEES -
ALTERATION TO ADD CONTIGUOUS OR NONCONTIGUOUS MUNICIPAL PUBLIC SPACE

Form to be Completed and Returned with 30-Day Notice

Name/email of Principal/Contact: Rocio Sanz rsanz@jackrabbitnetworks.com

Name/email of Representative: Rocio Sanz rsanz@)jackrabbitnetworks.com

Applicant/Premises Name: Sange Restaurant Inc.

DBA Name: Tio Pepe

Address of Premises (include zip code): 168 West 4 Street, New York, NY 10014

Cross Streets of Premises: Cornelia Street and Jones Street

License ID #: 1028422

On Premise Liquor Restaurant Wine Tavern Wine [ ] Other

Sidewalk Café will have no more than (If premises is located on a corner please indicate for both streets):
tables and seats on Street

tables and seats on Street

Will applicant agree to close sidewalk café area by 10 PM every night? Yes [] No []

Will open sidewalk café area at

Roadbed / Open Streets will have no more than (If premises is located on a corner please indicate for both streets):
6 tables and 12 seats on West 4 Street

tables and seats on Street

Is roadbed in a floating parking lane separated from the curb by a bike path? Yes [ ] No

Does DOT Dining Out NYC application include an FDNY waiver? Yes [1 No ] closing in accordance with

the laws and regulations

Will applicant agree to close roadbed seating by 10 PM every night? Yes [ ] No /]

Will open roadbed seating area at 12:00pm

For all Applicants:
Will agree there will be no host stands, bus or service stations on the sidewalk or in the roadbed? Yes ¥ No [
Will agree there will be no exterior music, speakers or TVs? Yes ¥l No []

Will agree that all patrons in any sidewalk café or roadbed will be seated? Yes ¥l No []
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THE CITY OF NEW YORK
DEPARTMENT OF TRANSPORTATION
55 Water Street
New York, New York 10041

ROADWAY CAFE
REVOCABLE CONSENT

WHEREAS, SANGE REST. INC. (the "Food Service Establishment” or “FSE”) has
petitioned for a revocable consent to maintain, operate, and use a Roadway Cafe (“Cafe”)
in the Borough of Manhattan on real property owned by the City of New York (“City”);
and

WHEREAS, the Food Service Establishment is the owner of the real property which is the
subject to this revocable consent, or, if not the owner, the Food Service Establishment is
the tenant of such real property and has obtained the consent of the owner or an authorized
representative of the property management company, of such property to use the adjacent
inalienable property for a Cafe, and such owner or property management company’s
consent, if applicable, is attached hereto as Exhibit A; and

WHEREAS, pursuant to section 19-160(c) of the New York City Administrative Code
and section 5-10(n) of chapter 5 of Title 34 of the Rules of the City of New York, a roadway
cafe shall not operate on any day from November 30 to March 31, inclusive, and all
barriers, furnishings and other decorative elements of a roadway cafe must be removed
during such period, except where DOT permits the FSE to occupy the area of the roadway
cafe earlier or later than such dates, as prescribed on DOT’s website, for the sole purpose
of setting up or disbanding the roadway cafe; and

WHEREAS, the New York City Department of Transportation (“DOT”) acting through
its Commissioner or designated representative (“Commissioner”), has determined pursuant
to section 364 of the New York City Charter and sections 19-160, 19-160.1, and 19-160.2
of the New York City Administrative Code, as applicable, that it is appropriate that such
revocable consent be granted, subject to the conditions stated herein (“Consent”).

NOW THEREFORE, it is hereby agreed:

1. Consent granted. NYC DOT’s consent is hereby granted to the Food Service
Establishment, an entity registered to do business in the State of New York, having its
principal place of business at 168 West 4 Street, New York, NY, 10014, to maintain,
operate, and use a Cafe, having an area of 114 square feet in front of or adjacent to the
property located at 168 West 4 Street, New York, NY, 10014, block 590, lot 29, in the
Borough of Manhattan (the "Property”), in connection with an adjacent food service
establishment, the Cafe to be shown on a site plan dated January 14" 2025, a copy of
which is attached hereto as Exhibit B and made a part hereof.
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2. Term. This Consent shall be revocable at any time by DOT. A consent shall
become effective on the date DOT issues the license to operate the Cafe (the “Approval
Date”) and shall expire on the fourth anniversary of the Approval Date (“Expiration Date”).

Pursuant to the New York City Charter, this Consent shall not be implemented until it is
registered with the Comptroller of the City of New York.

To effectuate the commencement of a renewal term immediately after the initial Expiration
Date, the FSE agrees that it will petition DOT in writing for a renewal of the Consent no
later than eight months prior to the initial Expiration Date.

3. Annual compensation. (a)(1) The FSE shall pay the City compensation for the
Consent hereby granted as described below. Such annual compensation shall be equivalent
to the product of the fee rate for sector four and the square footage of the Cafe, as set forth
in section 5-09 of chapter 5 of Title 34 of the Rules of the City of New York (the “Dining
Out NYC Rules”). Pursuant to the Dining Out NYC Rules, the annual compensation for
this Consent shall be Two Thousand Eight Hundred Fifty Dollars ($2,850).

(a)(2) The payment for the first year of a new consent shall be made prior to the Approval
Date. The due dates of the subsequent annual payments shall vary depending on the
calendar quarter that the Approval Date is within, as set forth below:

Approval Date Annual Compensation Due Date
Q1: January 1 — March 31 January 1

Q2: April 1 —June 30 April 1

Q3: July 1 — September 30 July 1

Q4: October 1 — December 31 October 1

(a)(3) An invoice setting forth the amount due for each annual payment period shall be sent
to the FSE by DOT at least thirty (30) days prior to the date the annual compensation is
due.

(b) In the event the FSE continues the operation, maintenance, and use of the Cafe after
and in spite of the termination or expiration of this Consent, the FSE agrees to pay to the
City the compensation as set forth herein at the fee rate in effect at the time of such
termination or expiration and in the manner set forth herein. Such payments shall not be
deemed to constitute an extension of this Consent and all of the City's rights shall remain
in full force and effect notwithstanding such payments. Such rate of compensation shall
continue up to the date of the restoration of the street after the removal of the Cafe. During
the period of continued installation, deinstallation, maintenance, repair, use and/or
operation of the Cafe, the FSE shall be bound by all of the terms and conditions of this
Consent.

(©) In the event that a future consent for this Cafe becomes effective subsequent to the
expiration of this Consent, it is understood and agreed that as a condition of such future



grant of consent, the fees charged under such consent may be at the fee rate in effect during
the period following the Expiration Date.

(d) Late Payment. In the event any payment is not made on or before the date such
payment is due, interest on such payment shall apply from the date such payment is due at
the rate of one and one-half percent (1 1/2%) per month. If the FSE shall fail to pay such
compensation or the interest thereon, if any, the Comptroller may withdraw the amounts
thereof from the security fee hereinafter provided for. If the compensation owed exceeds
the amount available in the security fee the FSE shall be liable for the shortfall and shall
pay such to the City upon demand.

(e) The compensation provided herein shall not be considered in any manner in the
nature of a tax, but shall be in addition to any and all taxes of whatsoever kind or description
now or hereafter required to be paid under any local law of the City or by any law of the
State of New York.

® Food Service Establishment Unable to Operate Cafe. In the event the FSE is unable
to operate, maintain, or use the Cafe for a period of at least 60 consecutive days because of
(1) roadway work performed or authorized by the City, State or Federal government; or (ii)
any other reason not initiated or caused by the FSE or the owner of the Property, DOT may
provide a credit to the FSE to reduce the annual payment for the following year.
Alternatively, if the Consent shall expire and no renewal will be issued, DOT may provide
a reimbursement to the FSE.

To obtain a credit or reimbursement, as applicable, the FSE must notify DOT and submit
proof satisfactory to DOT that the FSE is, or was, unable to operate, maintain, or use the
Cafe for a period of at least 60 consecutive days and that such inability to operate, maintain,
or use the Cafe was not initiated or caused by the FSE or owner of the Property. Such proof
should include, but not be limited to, photographs showing the continuous disruption on a
weekly basis, work permits valid for at least 60 consecutive days (if applicable), notices of
work indicating disruption for a period of at least 60 consecutive days (if applicable), and
any other documentation that sufficiently demonstrates the FSE’s inability to operate,
maintain, or use the Cafe for a period of at least 60 consecutive days.

To calculate the credit or reimbursement, as applicable, DOT will apportion the annual
payment on the basis of the number of calendar days in the previous payment period that
the FSE was unable to operate, maintain, or use the Cafe.

4. Removal of Cafe. Within no more ten (10) days after the expiration, revocation, or
termination of this Consent, the FSE shall remove the Cafe and restore all of the affected
street to its proper condition to the satisfaction of DOT. The entire cost of such work shall
be borne by the FSE.

If the FSE fails to remove the Cafe and restore such street within the time period stated
above, DOT shall have the right to cause the Cafe to be removed and such street to be
restored. The cost to DOT of causing such removal and restoration shall be recovered from
the security fee as provided for in this Consent. If the cost of removal and/or restoration
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exceeds the amount available in the security fee, the FSE shall be liable for the shortfall
and shall pay such to the City upon demand.

The FSE shall remain under a continuing obligation to comply with the terms and
conditions of this Consent including maintaining insurance and indemnifying the City as
required in section 20 of this Consent, and maintaining the Cafe until the Cafe is removed.
This provision shall apply even if the FSE seeks bankruptcy protection and the contract is
rejected by the FSE or any successor to the FSE, including a trustee in bankruptcy, before
the Cafe have been removed. Any cost to DOT of causing the removal and/or restoration
of such street incurred after the FSE seeks bankruptcy protection shall constitute an
administrative claim of the FSE's bankruptcy estate in accordance with applicable
bankruptcy laws.

5. Restrictions against transfer of use of Consent. This Consent is for the exclusive
use of the FSE and solely for the purpose mentioned herein. This Consent shall not, either
in whole or in part, be sold, assigned, leased or sublet in any manner, nor shall title to, or
right, interest or property in pass to or vest in any other person, firm or entity whatsoever,
either by the acts of the FSE or by operation of law, without the express written approval
of DOT, which approval may be withheld by DOT in its sole discretion.

6. Food Service Establishment responsible for all costs. The FSE shall pay the entire
cost of all work, labor, and material in connection with the Cafe and including but not
limited to:

(a) the installation, maintenance, operation, use, and removal of the Cafe;

(b) the protection of all structures which shall in any way be disturbed by the
maintenance, operation, use or removal of the Cafe; and

(c) each and every item of the increased cost incurred by the City for the installation
of any future structures or repairs or alterations to any existing or future structures
on or below the street caused by the presence in the of the Cafe.

7. Operation requirements. Prior to the commencement of any operation of the Cafe,
the FSE shall obtain, at its sole cost and expense, any and all licenses, permits or other
forms of approval or authorization which may be required by DOT or any other City agency
having jurisdiction. The FSE shall perform all the duties which may be imposed by those
agencies as conditions of such forms of approval or authorization, provided such conditions
are not inconsistent with the provisions of this Consent. FSE shall operate and manage all
aspect of the Cafe in accordance with section 5-10 of the Dining Out NYC Rules, which
are attached hereto as Exhibit C.

8. City's access paramount. The FSE shall allow to the City access under or above
any part of the Cafe, which are now or may be hereafter placed in the affected street by the
City.

If, in DOT’s sole discretion, DOT at any time decides to replace, alter or otherwise gain
access to any structure located in or on the street that is affected by the Cafe, DOT shall
have the right to break through or remove all or any portion of the Cafe. The cost to DOT
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of breaking through or removing the Cafe shall be recovered from the security fee as
provided for in this Consent. Ifthe cost of breaking through or removal exceeds the amount
available in the security fee, the FSE shall be liable for the shortfall and shall pay such to
the City upon demand.

9. Cafe subject to City's supervision. (a) The Cafe and any fixtures laid therein shall
be maintained, operated, and used subject to the supervision and control of the proper
authorities of the City. The Cafe shall be open at all times to the inspection of all
government authorities having jurisdiction. FSE shall secure and protect the Cafe for which
this Consent has been granted. Whenever such Cafe is to be disturbed by (i) the milling
and paving of any street; (i1) a street improvement project undertaken by DOT, the City, or
its contractor; or (iii) planned or emergency utility work the FSE shall, upon receipt of a
written notice from the City, remove or otherwise protect its Cafe, and all fixtures
connected therewith or attached thereto, where necessary. All such removal, protection, or
related activities required by this section shall be at the sole cost and expense of the FSE.
The City will endeavor to provide a thirty (30) day notice of such requirements but reserves
the right to require action sooner in cases of emergency.

(b) Whenever the Cafe is to be disturbed by parades, marathons, road races, bicycle
tours, or certain multi-block festivals that are security sensitive in nature, including but not
limited to the Thanksgiving Day Parade, the Five Boro Bike Tour, the New York City
Marathon and San Gennaro Feast, the FSE shall, upon receipt of a written notice from the
City, remove the Cafe and all fixtures connected therewith or attached thereto, or
temporarily cease operation of the Cafe, as directed by the City. All such removal or related
activities required by this section shall be at the sole cost and expense of the FSE. The City
will endeavor to provide a thirty (30) day notice of such requirements but reserves the right
to require action sooner, as necessary.

10. Consent subject to rights of abutting property owners. This Consent is subject to
whatever right, title or interest the owners of abutting property or others may have in and
to the affected street.

11. No rights conveyed. The FSE acquires no right, title or interest in the space
permitted to be occupied herein and it is expressly understood that said occupancy is
considered temporary.

12. Maintenance. The FSE agrees that the Cafe will be kept clean, well-maintained
and clear of trash, debris, graffiti, vermin, food scraps, and unsanitary conditions and in
compliance with the Dining Out NYC Rules.

13. No alienation of City's rights. It is expressly understood that the grant of this
Consent will not alienate or diminish the absolute right of the City to reenter into full
possession of the street space described herein for any reason whatsoever, free of any
encumbrance or obligation, upon the expiration of this Consent or upon its revocation and
termination.




14. Unconditional right of revocation. The FSE expressly agrees that the DOT may
unconditionally revoke this Consent and terminate the period thereof at any time without
liability, at will, any provision herein to the contrary notwithstanding. In the event of such
revocation and termination, the FSE shall remain responsible for the full performance of
all the terms and conditions contained herein to be performed up to the time of said
termination, and the FSE's obligation to pay compensation shall continue up to the date of
the removal of the Cafe and restoration of all of the street affected to the satisfaction of the
City.

15.  Security Fee. This Consent is contingent upon the express condition that in advance
of the Approval Date, the FSE shall deposit with the Comptroller of the City the sum of
two thousand and five hundred Dollars ($2,500), in such form as shall be acceptable to the
Comptroller, which fund shall be security for (a) the performance of all the terms and
conditions of this Consent; and (b) the payment of all sums of money which may be due
the City in connection with the Cafe, including due to the maintenance, operation, use,
abandonment, or removal of the Cafe.

In case of default in the performance by FSE of any of such terms and conditions, DOT
shall have the right to cause the work to be done and the materials to be furnished for
making the necessary changes or repairs, after ten (10) days' notice to the FSE, and shall
collect the cost thereof from the security fee, or in case of default in the payment of the
annual compensation or in the payment of any other sum of money which may become due
to the City in connection with the Cafe, DOT shall collect the same, with interest, from the
security fee after ten (10) days' notice in writing to the FSE.

In case of any drafts made upon the security fee, the FSE shall, upon ten (10) days' notice
in writing, pay to the Comptroller of the City a sum of money sufficient to restore the fund
to the original amount and in default of the payment thereof, this Consent may be
terminated, at the option of DOT.

If the amount deposited in the security fee is insufficient to cover any costs to DOT or any
sum of money due to DOT, the FSE shall be liable for the shortfall and shall pay such to
the City upon demand.

Upon the termination or revocation of this Consent, and at such time as the Cafe has been
removed and all of the affected street thereby has been restored to its proper condition to
the satisfaction of the City agencies having jurisdiction thereof, in accordance with the
terms of this consent, any amount remaining in the security fee shall be repaid to FSE
without interest.

No action or proceeding or rights under the provisions of this section shall affect any other
legal rights, remedies or causes of action belonging to the City.

16. Relationship with the City. The FSE affirms and declares that it is not in arrears to
the City upon any debt, contract or taxes and that it is not a defaulter, as a surety or
otherwise, upon any obligation to the City, and has not been declared not responsible, or




disqualified, by any agency of the City, nor is there any proceeding pending relating to the
responsibility or qualification of the FSE to receive a consent.

17.  Discrimination prohibited. Pursuant to applicable laws prohibiting discrimination
in employment, the FSE agrees that it will not engage in any unlawful discrimination
against any employee or applicant for employment because of race, creed, color, national
origin, sex, age, disability, marital status or sexual orientation with respect to all
employment decisions including, but not limited to, recruitment, hiring, upgrading,
demotion, downgrading, transfer, training, rates of pay or other forms of compensation,
layoff, termination, and all other terms and conditions of employment.

18. Compliance with applicable laws, regulations and rules. The FSE shall comply
with all applicable laws, regulations, rules, and guidelines now in effect or which may
hereafter be adopted or promulgated.

19. Insurance and indemnification.

(a) Indemnification

1. To the fullest extent permitted by law, the FSE shall indemnify, defend and hold
the City, its officials, and employees (the "Indemnitees") harmless from, all liabilities,
obligations, damages, penalties, claims, charges and expenses relating to alleged or actual
injury (or death) to any person or damage to any property (including, without limitation,
reasonable attorneys' fees and disbursements) ("Damages") that may be imposed upon,
incurred by or asserted against any of the Indemnitees arising out of or related to any
operations under this Consent, or by reason of any defect or deterioration of the Cafe or
otherwise in connection with this Consent, whether or not the Damages are due to the
negligence of the City, its officials, agents, servants or employees. It is a condition of this
Consent that the FSE shall indemnify the Indemnitees for whatever Damages may arise
from this Consent or any operations relating thereto, provided that if the facts or law
relating to any of the foregoing would preclude any of the Indemnitees from being
completely indemnified by the FSE, such Indemnitees shall be partially indemnified by the
FSE to the fullest extent permitted by law.

ii. The FSE shall be solely responsible for the safety and protection of its officials,
agents, servants, employees, contractors, and subcontractors and for the safety and
protection of the officials, agents, servants or employees of its contractors and
subcontractors in connection with any and all operations under this Consent.

iii. The FSE shall be solely responsible for taking all reasonable precautions to
protect the persons and property of the City or others from damage, loss or injury resulting
from any and all operations under this Consent.

iv. The FSE shall be solely responsible for injuries to any and all persons, including
death, and damage to any and all property arising out of or related to the operations under
this Consent, whether or not due to the negligence of the FSE, including but not limited to
injuries or damages resulting from the acts or omissions of any of its employees, agents,
servants, contractors, subcontractors, sublessees or any other person.
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v. The FSE shall conduct operations under this Consent in compliance with, and
shall not cause or permit violation of any and all federal, state or local environmental,
health and/or safety-related laws, regulations, standards, decisions of the courts, permits or
permit conditions, currently existing or as amended or adapted in the future which are or
become applicable to operations under this Consent (collectively “Environmental Laws™).
Except as may be agreed by the City as part of this Consent, FSE shall not cause or permit,
or allow any of the FSE’s personnel to cause or permit any Hazardous Materials to be
brought upon, stored, used, generated, treated or disposed of on any property in connection
with operations under this Consent. As used herein, “Hazardous Materials” means any
chemical, substance or material which is now or becomes in the future listed, defined or
regulated in any manner by any Environmental Law based upon, directly or indirectly, its
properties or effects.

(b) Insurance.

1. Commercial General Liability Insurance. During the term of this Consent, FSE
shall maintain Commercial General Liability insurance in the amount of at least One
Million Dollars ($1,000,000) combined single limited per occurrence and in the amount
of at least Two Million Dollars ($2,000,000) aggregate limit. This insurance shall protect
the insureds from claims for property damage and/or bodily injury, including death that
may arise from any of the operations under this Agreement. Coverage shall be at least as
broad as that provided by the most recently issued Insurance Services Office (“ISO”)
Form CG 0001, shall contain no exclusions other than as required by law or as approved
by the Commissioner, and shall be “occurrence” based rather than “claims-made”.

Such Commercial General Liability insurance shall name the City, together with its
officials and employees, as an Additional Insured with coverage at least as broad as the
most recent edition of ISO Form CG 2026.

1. Workers” Compensation, Employers Liability, and Disability Benefits Insurance.
FSE shall maintain Workers” Compensation insurance, Employers Liability insurance, and
Disability Benefits insurance on behalf of, or with regard to, all employees involved in the
FSE’s operations under this Consent, and such insurance shall comply with the laws of the
State of New York.

iii. Commercial Automobile Liability Insurance. If automobiles are utilized with
regards to operations under this Consent, FSE shall maintain or cause to be maintained
Commercial Automobile Liability insurance in the amount of at least One Million Dollars
($1,000,000) each accident (combined single limit) for liability arising out of the
ownership, maintenance or use of any owned, non-owned or hired vehicles. Coverage shall
be at least as broad as the latest edition of ISO Form CA 00 O1. If vehicles are used for
transporting hazardous materials, such Business Automobile Liability insurance shall be
endorsed to provide pollution liability broadened coverage for covered vehicles
(endorsement CA 99 48) as well as proof of MCS-90.

iv. Liquor Law Liability Insurance. In the event FSE serves alcohol, FSE shall carry
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liquor law liability insurance in an amount not less than One Million Dollars ($1,000,000)
per occurrence and name the City, together with its officials and employees, as additional
insured. Such insurance shall be effective prior to the commencement of any such service
of alcohol and continue throughout such service of alcohol.

v. General Requirements for Insurance Coverage and Policies.

a) Policies of insurance required under this consent shall be provided by companies
that may lawfully issue such policy and have an A.M. Best rating of at least A-/
VII, a Standard & Poor’s rating of at least A, a Moody’s Investors Service rating
of at least A3, a Fitch Ratings rating of at least A- or a similar rating by any other
nationally recognized statistical rating organization acceptable to the New York
City Law Department unless prior written approval is obtained from the New
York City Law Department.

b) Policies of insurance required under this Consent shall be primary and
noncontributing to any insurance or self-insurance maintained by the City.

c) Wherever this Consent requires that insurance coverage be “at least as broad” as a
specified form (including all ISO forms), there is no obligation that the form itself
be used, provided that the FSE can demonstrate that the alternative form or
endorsement contained in its policy provides coverage at least as broad as the
specified form.

d) The City’s limits of coverage for all types of insurance required under this Consent
shall be the greater of (i) the minimum limits set forth in this Consent or (ii) the
limits provided to FSE under all primary, excess and umbrella policies covering
operations under this Consent.

e) All required policies, except Workers” Compensation, Employers Liability, and
Disability Benefits insurance, shall include a waiver of the right of subrogation
with respect to all insureds and loss payees named therein.

f) There shall be no self-insurance program or self-insured retention with regard to
any insurance required under this Consent unless approved in writing by the
Commissioner. Under no circumstances shall the City be responsible for the
payment of any self-insured retention (or any other aspect of a self-insurance
program). Further, the FSE shall ensure that any such self-insurance program
provides the City with all rights that would be provided by traditional insurance
under this Consent, including but not limited to the defense and indemnification
obligations that insurers are required to undertake in liability policies.

g) All required policies, except for Workers’ Compensation insurance, Employers
Liability insurance, and Disability Benefits insurance, shall contain an
endorsement requiring that the issuing insurance company endeavor to provide
the City with advance written notice in the event such policy is to expire or be
cancelled or terminated for any reason, and to mail such notice to both the
Commissioner, City of New York Department of Transportation, 55 Water Street,
New York, NY 10041, and the New York City Comptroller, Attn: Office of
Contract Administration, Municipal Building, One Centre Street, Room 1005,
New York, New York 10007. Such notice is to be sent at least (30) days before
the expiration, cancellation or termination date, except in cases of non-payment,
where at least ten (10) days written notice would be provided.
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vi. Proof of Insurance. Prior to or at the same time as the FSE submits an executed
version of this Consent or at such time as required by the Commissioner, the FSE shall
submit proof of insurance acceptable to the Commissioner. For all insurance required under
this Article other than Workers Compensation, Employers Liability, and Disability
Benefits insurance, FSE shall submit (a) a Certificate of Insurance certifying the issuance
and effectiveness of such insurance with the specified minimum limits and the company
code issued to the insurance company by the National Association of Insurance
Commissioners (the NAIC number), and (b) a duly executed Certification by Insurance
Broker or Agent in the form required by the Commissioner, attached hereto as Exhibit D.
In addition, prior to the expiration date of all policies, the FSE shall submit proof
satisfactory to the Commissioner of either renewals of such policies or the issuance of new
policies in compliance with the requirements herein.

For Workers’ Compensation, Employers Liability Insurance, and Disability Benefits
insurance policies, the FSE shall submit one of the following:
a) Form C-105.2, Certificate of Workers’” Compensation Insurance;
b) Form U-26.3, State Insurance Fund Certificate of Workers’ Compensation
Insurance;
¢) Form SI-12, Certificate of Workers’ Compensation Self-Insurance;
d) Form GSI-105.2, Certificate of Participation in Worker’s Compensation Group
Self-Insurance;
e) Form DB-120.1, Certificate of Disability Benefits Insurance;
f) Form DB-155, Certificate of Disability Benefits Self-Insurance;
g) Form CE-200, Affidavit of Exemption;
h) Other forms approved by the New York State Workers’ Compensation Board.

Acceptance by the Commissioner of proof of insurance or any other action or inaction by
the Commissioner or DOT does not waive FSE’s obligation to ensure that insurance fully
consistent with the requirements herein is secured and maintained, nor does it waive FSE’s
liability for its failure to do so.

The FSE shall promptly provide the City with a copy of any policy of insurance required
hereunder upon request by the Commissioner or the New York City Law Department.

vii. Miscellaneous.

The FSE shall require its contractors, if any, that perform Cafe installation services at the
Property to maintain Commercial General Liability Insurance in accordance with this
Section 19, and such insurance shall include the City, including its officials and employees,
as an Additional Insured with coverage at least as broad as ISO Forms CG 20 26 and CG
20 37. In the event the FSE requires any other entity, by contract or otherwise, to procure
insurance with regard to any operations under this Consent and requires such entity to name
the FSE as an Additional Insured under such insurance, the FSE shall ensure that such
entity also name the City, including its officials and employees, as an Additional Insured

(with coverage for Commercial General Liability insurance at least as broad as ISO form
CG 20 26).
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The FSE shall be solely responsible for the payment of all premiums for all policies and
all deductibles to which they are subject, whether or not the City is an insured under the
policy.

Where notice of loss, damage, occurrence, accident, claim or suit is required under a policy
maintained in accordance with this Consent, the FSE shall notify in writing all insurance
carriers that issued potentially responsive policies of any such event (including notice to
Commercial General Liability insurance carriers for events relating to the FSE’s own
employees) no later than 20 days after such event. Such notice shall expressly specify that
“this notice is being given on behalf of the City of New York as Insured as well as the
Named Insured.” Such notice shall also contain the following information: the number of
the insurance policy, the name of the named insured, the date and location of the damage,
occurrence, or accident, and the identity of the persons or things injured, damaged or lost.
The FSE shall simultaneously send a copy of such notice to the City of New York c/o
Insurance Claims Specialist, Affirmative Litigation Division, New York City Law
Department, 100 Church Street, New York, New York 10007.

The FSE’s failure to secure and maintain insurance in complete conformity with this
Section 19, or to give the insurance carrier timely notice on behalf of the City, or to do
anything else required by this Section 19 shall constitute a material breach of this Consent.
Such breach shall not be waived or otherwise excused by any action or inaction by the City
at any time.

In the event the FSE receives notice, from an insurance company or other person, that any
insurance policy required under this Consent shall expire or be cancelled or terminated (or
has expired or been cancelled or terminated) for any reason, the FSE shall immediately
forward a copy of such notice to the Commissioner. Notwithstanding the foregoing, the
FSE shall ensure that there is no interruption in any of the insurance coverage required
hereunder.

The insurance coverage required herein shall not relieve the FSE of any liability under this
Consent, nor shall it preclude the City from exercising any rights or taking such other
actions as are available to it under any other provisions of this Consent or the law.

In the event of any loss, accident, claim, action, or other event that does or can give rise to
a claim under any insurance policy required under this Section 19, the FSE shall at all times
fully cooperate with the City with regard to such potential or actual claim.

Apart from damages or losses covered by Workers’” Compensation Insurance, Employers
Liability Insurance, Disability Benefits Insurance, or Commercial Automobile Insurance,
the FSE waives all rights against the City, including its officials and employees, for any
damages or losses that are covered under any liability insurance required under this Section
19 (whether or not such insurance is actually procured or claims are paid thereunder) or
any other liability insurance applicable to the operations of the FSE and/or its employees,
agents, or servants of its contractors or subcontractors.

11



20. Investigation Clause

20.01 The parties to this Consent agree to cooperate fully and faithfully with any
investigation, audit or inquiry relative to this Consent conducted by a State of New York
(State) or City of New York (City) governmental agency or authority that is empowered
directly or by designation to compel the attendance of witnesses and to examine witnesses
under oath, or conducted by the Inspector General of a governmental agency that is a party
in interest to this Consent or when it is the subject of the investigation, audit or inquiry.

20.02 A hearing shall be convened in accordance with section 21.03 below if (a) any
person who has been advised that his or her statement, and any information from such
statement, will not be used against him or her in any subsequent criminal proceeding,
refuses to testify concerning the award of, or performance under, this Consent , before a
grand jury or other governmental agency or authority empowered directly or by designation
to compel the attendance of witnesses and to examine witnesses under oath; or (b) any
person refuses to testify concerning the award of, or performance under, this Consent , for
a reason other than the assertion of his or her privilege against self-incrimination in an
investigation, audit or inquiry conducted by a City or State governmental agency or
authority empowered directly or by designation to compel the attendance of witnesses and
to take testimony under oath, or by the Inspector General of the governmental agency that
is a party in interest in, and is seeking testimony.

20.03 (a) The Commissioner or agency head whose agency is a party in interest to this
Consent shall convene a hearing, upon not less than five (5) days' written notice to the
parties involved to determine if any penalties should attach for the failure of a person to
testify.

(b) If any non-governmental party to the hearing requests an adjournment, the
commissioner or agency head who convened the hearing may, upon granting the
adjournment, suspend this Consent pending the final determination pursuant to section
21.05 below without the City incurring any penalty or damages for delay or otherwise.

20.04 The penalties which may attach after a final determination by the commissioner or
agency head may include but shall not exceed:

(a) The disqualification for a period not to exceed five (5) years from the date of an
adverse determination of any person, or any entity of which such person was a
member at the time the testimony was sought, from submitting bids for, or
transacting business with, or entering into or obtaining any contract, lease, permit
or license with or from the City; and/or

(b) The cancellation or termination of any and all such existing City contracts, leases,
permits or licenses that the refusal to testify concerns and that have not been
assigned as permitted under this consent , nor the proceeds of which pledged, to an
unaffiliated and unrelated institutional lender for fair value prior to the issuance of
the notice scheduling the hearing, without the City incurring any penalty or
damages on account of such cancellation of termination; monies lawfully due for
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goods delivered, work done, rentals, or fees accrued prior to the cancellation or
termination shall be paid by the City.

20.05 The Commissioner or agency head shall consider and address in reaching his or her
determination and in assessing an appropriate penalty the factors in paragraphs (a) and (b)
below. He or she may also consider, if relevant and appropriate, the criteria established in
paragraphs (c) and (d) below in addition to any other information which may be relevant
and appropriate.

(a)

(b)

(c)

(d)

The parties' good faith endeavors or lack thereof to cooperate fully and faithfully
with any governmental investigation or audit, including but not limited to the
discipline, discharge, or disassociation of any person failing to testify, the
production of accurate and complete books and records, and the forthcoming
testimony of all other members, agents, assignees or fiduciaries whose testimony is
sought.

The relationship of the person who refused to testify to any entity that is a party to
the hearing, including, but not limited to, whether the person whose testimony is
sought has an ownership interest in the entity and/or the degree of authority and
responsibility the person has within the entity.

The nexus of the testimony sought to the subject entity and its contracts, leases,
permits or licenses with the City.

The effect a penalty may have on an unaffiliated and unrelated party or entity that
has significant interest in an entity subject to penalties under section 21.04 above,
provided that the party or entity has given actual notice to the commissioner or
agency head upon the acquisition of the interest, or at the hearing called for in
section 21.03(a) above gives notice and proves that such interest was previously
acquired. Under either circumstance the party or entity must present evidence at
the hearing demonstrating the potential adverse impact a penalty will have on such
person or entity.

20.06 (a) The term "license" or "permit" as used herein shall be defined as a license,
permit, revocable consent, franchise or concession not granted as a matter of right.

(b)

(©)

(d)

The term "person" as used herein shall be defined as any natural person doing
business alone or associated with another person or entity as a partner, director,
officer, principal or employee.

The term "entity" as used herein shall be defined as any firm, partnership,
corporation, association, or person that receives monies, benefits, licenses, leases,

or permits from or through the City or otherwise transacts business with the City.

The term "member" as used herein shall be defined as any person associated with
another person or entity as a partner, director, officer, principal or employee.
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21. Additional Charges Prohibited. The FSE is hereby prohibited from imposing any
additional or special charge on patrons for service in the Cafe area.

22. Sidewalk may not be obstructed. The FSE shall neither encumber nor obstruct the
sidewalk adjacent to the Cafe, nor allow same to become obstructed or encumbered, and
shall remove all snow, ice or litter thereon at its sole cost and expense and keep same in
good repair.

23. Severability and Headings. The clauses and provisions of this Consent are intended
to be severable. The unconstitutionality or unconscionability of any term, clause or
provision shall in no way defeat the effect of any other term, clause or provision.

Section and other headings are inserted for convenience only and shall not be used in any
way to construe the terms of this Consent.

24. Modification or amendment. This Consent constitutes the entire consent between
the parties hereto and no other representation made heretofore shall be binding upon the
parties hereto. This Consent may not be modified or amended except by written consent
executed by the parties. A petition to modify a revocable consent shall be reviewed and
approved pursuant to Sections 5-02(d) and 5-07 of the Dining Out NYC Rules.

25.  No Discrimination. FSE shall not unlawfully discriminate against any customer,
employee or applicant for employment because of race, creed, sex, color, sexual preference
or orientation, national origin, disability, or any other protected class of individuals as
defined by City, State or Federal laws, rules or regulations. All advertising for employment
shall indicate that FSE is an Equal Opportunity Employer.

26. Waiver of Jury Trial. FSE hereby expressly waives trial by jury in any action,
proceeding, or counterclaim brought by either of the parties against the other in any matter
directly or indirectly related to this Consent.

217. Choice of Law/Consent to Jurisdiction and Venue.

(a) This Consent shall be deemed to be executed in the City of New York, State of New
York, regardless of the domicile of the FSE and shall be governed by and construed in
accordance with the internal laws of the State of New York. Any and all claims asserted
by or against the City arising under this Agreement or related hereto shall be heard and
determined either in the courts of the United States ("Federal Courts") located within New
York City or in the courts of the State of New York ("New York State Courts") located in
the City and County of New York. To effect this Agreement and intent, it is understood
that:

(1)_If the City initiates any action arising out of this Consent against FSE in
Federal Court or in New York State Court, service of process may be made on FSE either
by personal service upon an officer or authorized agent of FSE, wherever FSE may be
found, or by registered mail addressed to FSE at the address set forth in this Agreement,
or to such other address as FSE may provide to DOT or the City in writing; and
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(11) With respect to any action arising out of this Consent between the City and
FSE in New York State Courts, FSE expressly waives and relinquishes any rights it
might otherwise have to move to dismiss on the ground of forum non conveniens, to
remove the action to Federal Court; and to move for change of venue to a New York
State Court located outside of New York County.

(b) With respect to any action arising out of this Agreement between the City and FSE in
Federal Court located in New York City, FSE expressly waives and relinquishes any right
it might otherwise have to move for a transfer of the action to a Federal Court outside of
New York City.

(c) If FSE commences any action arising out of this Agreement against the City in a court
located other than in the County, City and State of New York, upon request of the City,
FSE shall consent to a transfer of the action to a court of competent jurisdiction located in
the County, City and State of New York, or if the court where the action is commenced
cannot or will not transfer the action, FSE shall consent to the dismissal of such action
without prejudice and may thereafter reinstitute the action in a court of competent
jurisdiction within New York City.

(e) All disputes arising out of this Consent shall be interpreted and decided in accordance
with the laws of the State of New York.

28.  No Claim Against Officials, Agents, or Employees. No claim whatsoever shall be
made by the FSE against any officials, agents, or employees of the City for, or on account
of, anything done or omitted in connection with this Consent.

29. Counterparts. This Consent may be executed in one or more counterparts which,
when taken together, shall constitute one and the same.

[Remainder of the page intentionally left blank]
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In Witness Whereof, the parties hereunder have caused this revocable consent to be
executed.

DOT:
NYC DEPARTMENT OF TRANSPORTATION

By:

Name: Michelle Craven
Title: Associate Deputy Commissioner, Office of Cityscape & Franchises

Accepted and agreed to:
Food Service Establishment:

By:

(Signature) (45 /
(\2\0010 L=

(Print Name of Signatory)
Seeredany

(Title) '
5\0|25

(Date)

The foregoing consent is hereby approved.
Eric L. Adams, Mayor

By:

Name: Lisa M. Flores
Title: Director, Mayor's Office of Contract Services

Dated, New York , 20
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ACKNOWLEDGMENT BY FOOD SERVICE ESTABLISHMENT

State, City, and County of New York, ss.,

On the !2 day of mm;} in the year 20 15 before me, the undersigned,

personally appeared RO (‘,i 0 SHN ; , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on
the instrument, the individual(s), or the person upon behalf of which the individual(s)

acted, executed the instrument. JING VIR LEONG

Notary Public-State of New York
No. 01LE6371882
Qualified in Queens County

Commission Expires 03/05/2026
//\,>\\

Notary Public gr Commissioner of Deeds
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ACKNOWLEDGMENT BY

NEW YORK CITY DEPARTMENT OF TRANSPORTATION

State, City and County of New York, ss.:

On the day of , in the year , before me, the undersigned,

personally appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is(are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of whom the individual(s) acted,

executed the instrument.

Notary Public or Commissioner of Deeds
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Exhibit A

[Property Owner Consent]
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Eric Adams
Mayor

Ydanis Rodriguez
Commissioner

PROPERTY OWNER’S CONSENT TO OPERATE A SIDEWALK CAFE OR ROADWAY CAFE

The owner (“Owner”) or an authorized representative of the property management company
(“Management”) of the land and improvement (“Premises™) where you plan to operate your sidewalk cafe
or roadway cafe must complete this form.

I certify the following:
D I am the Owner of the Premises; or

D [ am the Management of the Premises.

The Premises is located at:
168 Wesl 4 Sireet, New York, NY 10014

(Address)
Borough of Manhattan

Further, | give my consent to Sange Restaurant Inc (Name of Applicant /
Lease Holder) to operate a sidewalk cafe or roadway cafe, pursuant to all applicable City approvals, in

front of said Premises while I am the Owner or Management, unless sooner revoked by me. Such consent
may only be terminated for purposes of license renewal and must be made to the NYC Department of
Transportation by electronic mail at diningoutnyc(@dot.nyc.gov

: % 6 l17(2ef

Signature of Ownenker_u?lmagemenl of Premises Date

Rocio Sanz

Print Name
9 Leroy Street, New York, NY 10014

Address
212-675-5097

Telephone Number

Sworn to before me this 14 Day
of _cJune 2024

X A S
Norm‘)f'@)ﬂc () otary JING VIR LEONG
otary

Public-State of New York
No. 01LE6371882
Qualified in Queens County

c i -
NYC Department of Transportation ommission Explrss 03/08/20

Office of Cityscape & Franchises
Outdoor Dining Unit

55 Waler Street, 12" Floor

New York, NY 10041
T:212.839.6550 F:212.839.9895
nyc.gov/dot




Exhibit B

[Site Plan]

20



SECTION 1: Site Plan

+ This Site Plan form is required to be uploaded in the "Roadway Site Plan” field of your online application.
+ Refer to the How to Apply page in the Dining Out NYC website for more information about the application process.

Identify Permitted Parking Location:

- Identify the Parking Sign in front of or around the area where your roadway setup would be located.

- Roadway cafes can only be placed in:

1. Parking spaces, which include: metered and non-metered spaces, commercial parking, alternate side parking, angled parking,

and seasonally restricted parking.

2. Loading areas, including loading only, truck loading, hotel loading, and no parking zones.

3. Foating Parking Lane- a parking lane that is separated from the curb by a protected bicycle lane that is adjacent to the curb.

B P1- Parking Space
P2- Loading Area
P3- Floating Parking Lane

Length of roadway cafe:

19

feet

Width of roadway cafe:

6

feet

i e g el ey nEw YORK CITY Ir_:!f Adgams
. & dants Rodngues
; - - . Cormmissiongr

Roadway Cafe
Site Plan Form

Apilicant Naitie: Sange Restaurant Inc.

Restaurant Name: Tio Pepe Restaurant

FSEP Number: 4.0 3664 ?3

Drawing Requirements

Food service establishment frontage
shown as:
Line representing the establishment’s
space facing the sidewalk
Length
Label

Street names:
Labels on each street

Sidewalk shown as:
Line representing street curb

Roadway shown as:
Width of curbside lane

Cafe perimeter shown as:
Lines indicating perimeter
Length and width

Set-up furniture (tables, chairs, etc.)
shown as:
Lines or symbols at approximate
location within setup

Elements (in Section 2 of this form)
within 15 feet of cafe perimeter, shown
as:

Lines or symbols

Distance from cafe perimeter

Labels

Utility coverings (water/gas valves, and
pull boxes) shown as:
Symbols representing the location
within the setup

North arrow


swasim
Rectangle


SECTION 2: Required Clearances SECTION 3: Material Requirements

+ Please provide distances from the following objects. + Please indicate which of the following materials will be part of your roadway cafe by checking the box next
« Only provide a distance if the listed object is within 15 feet of your proposed setup. to the category. If applicable, please confirm the materials comply with the Dining Out NYC requirements.
+ Refer to the Setup Guides in the Dining Out NYC website for more information regarding clearances. + Refer to the Setup Guides in the Dining Out NYC website for more information regarding materials.
Elements with minimum 15 feet clearance from roadway cafe: Materials Checklist:
D RO1- Subway Stair: Open End feet E] RO2- Fire Hydrant feet *Required*
Elements with minimum 10 feet clearance from roadway cafe: || Barriers (All of the following must be met
|i| Maintained on all sides of the cafe except the side fronting the ground floor restaurant.
|:| R0O3- Subway Elevator Entrance feet |:] RO5- MTA Curb Cut feet (W] Not permanently affixed to the roadway.
|:| RO4- FDNY Curb Cut feet |i| 30-42 inches tall (excluding planting), and at least 4 inches in width.

|i| Barriers are interconnected with each other.

ARG el L ) V360 G s UL ey G2 |i| Any cladding over the barriers is securely fastened or affixed.

D R06- Curb Cut feet D R11- CitiBike/Bike Share Station feet (W] Minimum 4 inches wide reflective strip on each barrier on the outward facing side.
D RO7- Emergency Exit Hatch feet D R12- Bike Corral feet (W] Water-filled with a minimum of 150 pounds per linear foot of barrier length.
|:| R08- Subway Stair: Closed End feet D R13- Micromobility Station feet . . . . .
- - *Optional - Only check the material categories you intend to use in your roadway cafe*
|:] R0O9- Subway Elevator: Non-Entry feet D R14- Drainage Infrastructure feet
["] R10- Bus Stop Pole: [ Elooring (if using, all of the following must be met
Non- Approaching Side feet |§| Durable, lightweight, easily removable, mold-resistant, elevated from the ground level to allow for

drainage, and removable to allow for cleaning.

Elements with minimum 3 feet clearance from roadway cafe: @ Flush with the curb line (except if located on a slope, be flush to the greatest extent feasible), and

D R15- Elevated Train Infrastructure feet D R16- Transformer Vault feet compliant with applicable accessibility requirements.
- - @ Maintains a 6 inch covered channel between curb and base of flooring to allow for drainage.
Elements with minimum 1 foor and 6 inches clearance from roadway cafe: |§| Furnishings (if using, all of the following must be met)
|:] R17- Vent Infrastructure: feet D R18- Manholes _ inches M| Lightweight and easily movable.
utility vent poles, vent |§|Vertica| Screenings (if using, all of the following must be met)

grates, subway grates i
|§| Located between the barrier and 6 feet above the cafe base or floor.

Elements with minimum 6 inches clearance from roadway cafe: |§| Located on the roadway facing side, does not extend the beyond the perimeter of the roadway cafe, and

|:| R19- Thermoplastic Marking ot is not affixed to the outward facing side of barriers.
ee
|§| Easily removable, comprised of non-opaque, fire-grade, and wind resistant materials.
|§| If within 50 feet of any regulatory or warning signs, does not exceed 46 inches in height.

|§| Overhead Coverings/ Umbrellas (if using, all of the following must be met)

[ Minimum of 7 feet and maximum of 10 feet from the base or floor of the roadway cafe.

Roadway cafe distance from crosswalks:

D R20- Adjacent to

non-approaching si f . . . .
on-approaching side o @ Has a weighted base and any support structures are not affixed to the outward facing side of barriers, are

r Ik ; ; ; ; . . .
crosswa . Distance required from Distance required of sufficient size and strength, made of durable materials, and free of defects.
(min. 8 foot distance) feet crosswalk on from crosswalk on

non-approaching side approaching side |§| Easily removable, comprised of fire-grade and wind resistant materials.

|:| R21- Adjacent to EI If within 50 feet of any regulatory or warning signs, does not exceed 46 inches in height.
approaching (stopping)
side of crosswalk

(min. 20 foot distance) feet

|§| Lighting and Electrical Connections (if using, all of the following must be met
] Any lighting is outdoor rated, properly secured, and lightweight.

EI At least 14 feet above sidewalk, and 18 feet above roadway.
[ Not attached to any City property, including street trees.

|§| Electrical work complies with the applicable requirements set forth in DOT’s rules and the New York City
Electrical Code. Please note that this may require additional permits from DOB or FDNY, and/or approval from the
Landmarks Preservation Commission (LPC) as applicable.

|:| R22- No crosswalk present
(maintain 20 feet from
curb line of intersecting
street) feet

|§| Check this box if none of the objects listed above are within 15 feet of the proposed setup.




\ Il Tio Pepe Restaurant 168 W 4th. St. ‘

Sidewalk
245 Feet

9PIM 18984 0'9

Buoq 1984 0’61
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Exhibit C

[Dining Out NYC Rules — Operation and Management Requirements]|

§ 5-10 Operation and Management Requirements.

Upon approval by the Department of a license granted pursuant to this chapter, a licensee
must operate and manage all aspects of a sidewalk cafe or roadway cafe in accordance
with this section.

(a) Maintenance.

(1) Sidewalk cafes and roadway cafes must be kept clean, well-maintained, and clear
of trash, debris, graffiti, vermin, food scraps, and unsanitary conditions. A licensee
must also keep clean the area of the roadway extending one and one-half (1 %) feet
distance beyond any roadway cafe on all sides of such roadway cafe.

(2) A licensee may not store trash within a sidewalk cafe or roadway cafe, except that
in roadway cafes rigid receptables with tight-fitting lids as referenced in subdivision (b)
of section 1-02.4 of Title 16 of the Rules of the City of New York are permitted.

(3) If flooring is utilized as part of a roadway cafe, such flooring shall be lifted for
cleaning on a reqular basis, but not less than weekly.

(b) Hours of Operation. Sidewalk cafes, other than enclosed sidewalk cafes, and
roadway cafes may operate only during the following hours and days:

Sunday, 10 a.m. to midnight

Monday, 8 a.m. to midnight

Tuesday, 8 a.m. to midnight

Wednesday, 8 a.m. to midnight

Thursday, 8 a.m. to midnight

Friday, 8 a.m. to midnight

Saturday, 8 a.m. to midnight

(c) Alcohol Consumption. No beer, alcoholic or spirituous liquors shall be served at a
sidewalk cafe or a roadway cafe, unless permitted by the New York State Liquor Authority.

(d) No Smoking. Smoking or using electronic cigarettes is prohibited within sidewalk
cafes and roadway cafes pursuant to subdivision (c) of section 17-503 of the
Administrative Code.

(e) Advertising. No advertising sign, picture, flag, banner, side curtain or other device,
including an illuminated or non-illuminated sign, shall be placed or painted on or affixed to
any awning, screen or other appurtenance used in _connection with a sidewalk cafe or
roadway cafe, except that the name of the restaurant, the logo of the restaurant, the menu
and information on the services provided by the restaurant, and the name and logo of any
sponsors of the restaurant’'s amenities may be painted, imprinted or otherwise displayed,
in accordance with any applicable requirements of the New York City Zoning Resolution
and the following requirements:
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(1) Names and logos shall be limited to ten (10) percent of the surface area of the
surface on which they are displayed.

(2) Names and logos may be painted onto barriers, or otherwise physically attached
and secured to the barriers, provided that any signs attached to the barriers shall be
no more than one (1) inch in depth. Menus and hours of operation may not be painted
on or physically affixed to the barriers or any vertical screening.

(3) On overhead coverings, umbrellas, and awnings, names and logos must be
physically adhered to the fabric.

(4) Any sign, picture, flag, banner, side curtain or other device used to display a name
or logo may not be illuminated, flashing, or moving.

(f) Heaters. Heating units utilized in a sidewalk cafe or roadway cafe must comply with all
applicable laws, rules, and regulations and must be approved for use in such sidewalk
cafe or roadway cafe by the New York City Department of Buildings and New York City
Fire Department. Such heating units may only be located within the area of the sidewalk
cafe or roadway cafe for which the revocable consent and license to operate such cafe
has been granted.

(q) Good Order. Every licensee shall be held strictly accountable for the maintenance of
good order in the sidewalk cafe or roadway cafe and the proper conduct of their patrons,
including the prevention of excessive congregation of such patrons within or immediately
adjacent to such sidewalk cafe or roadway cafe. A licensee must provide adequate service
to maintain the tables in the sidewalk cafe or roadway cafe and the adjacent street in a
manner that ensures good order and cleanliness.

(h) Accessibility. A sidewalk cafe and roadway cafe must be directly accessible to
persons with physical disabilities. The design of such cafe shall comply with applicable
requirements of the Americans with Disabilities Act and rules promulgated thereunder,
and applicable requirements of the New York City Building Code.

(i) Noise.

(1) A licensee must comply with the New York City Noise Control Code, Chapter 2 of
Title 24 of the Administrative Code, as applicable, including all restrictions and
prohibitions relating to unreasonable noise pursuant to subdivisions (a) and (a-1) of
section 24-218 of the Administrative Code.

(2) No musical instruments or sound reproduction or amplification devices shall be
operated or used within a sidewalk cafe or roadway cafe, except where authorized
pursuant to a street activity permit issued pursuant to chapter 1 of Title 50 of the Rules
of the City of New York.

(3) Where practicable, the Department may refer community noise disputes to
alternative dispute resolution through the Mediating Establishment and Neighbor
Disputes NYC program (MEND NYC), or a successor program.

(j) Lighting. Lighting shall illuminate only within the sidewalk cafe or roadway cafe.
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(k) Secure Cafe.

(1) During hours when a sidewalk cafe or roadway cafe is not operating, the licensee
must secure all furnishing and decorative elements of such sidewalk cafe or roadway
cafe, such as tables and chairs, using a cable or other locking system. Such secured
furnishings or decorative elements may not impede or block access to utility
infrastructure or assets (e.qg., utility access covers, vent poles, control cabinets, etc.).

(2) Umbrellas and overhead coverings, if utilized, must be secured during inclement
weather, including high wind conditions or heavy snow events.

(1) Furnishing Zone. No portion of a sidewalk cafe or roadway cafe shall be located in the
furnishing zone and no items associated with such sidewalk or roadway cafe shall be
placed or stored in the furnishing zone.

(m) Service. A licensee must ensure that employees serve patrons solely from within the
perimeters of such sidewalk cafe or roadway cafe.

(n) Roadway Cafe Operating Season.

(1) A roadway cafe shall not operate on any day from November 30 to March 31,
inclusive. All barriers, furnishings and other decorative elements of a roadway cafe
must be removed during such period except as authorized pursuant to paragraph (2)
of this subdivision.

(2) Notwithstanding paragraph (1) of this subdivision, a ground floor restaurant for
which a revocable consent and license for a roadway cafe have been granted pursuant
to this chapter may:

(i) Occupy the area of the roadway cafe beginning on a date prescribed by the
Department on its website that is earlier than March 31, for the purpose of setting
up the roadway cafe prior to commencement of operation of the roadway cafe,
provided that such date shall be no earlier than March 24 of each year; and

(ii) Occupy the area of the roadway cafe until a date prescribed by the Department

on its website that is later than November 30, for the purpose of disbanding the

roadway cafe, provided that such date shall be no later than December 7 of each
ear.

(o) Abandonment. A sidewalk cafe or roadway cafe must be used and occupied for
outdoor dining. When not used and occupied for outdoor dining for thirty (30) consecutive
days or more, except in accordance with subdivision (n) of this section, they must be
removed from the sidewalk and roadway by the licensee.

(p) License Availability. A licensee shall retain on the premises of a sidewalk cafe or
roadway cafe a copy of the license issued for such cafe, and upon request by an employee
of the Department or other city agency, shall make available such copy of such license for

inspection.
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Exhibit D

Certificates of Insurance

Instructions to New York City Agencies, Departments, and Offices

All certificates of insurance (except certificates of insurance solely
evidencing Workers’ Compensation Insurance, Employer’s Liability
Insurance, and/or Disability Benefits Insurance) must be accompanied by
one of the following:

(1) the Certification by Insurance Broker or Agent on the following
page setting forth the required information and signatures;

—-OR --

(2) copies of all policies as certified by an authorized representative of
the issuing insurance carrier that are referenced in such certificate of
insurance. If any policy is not available at the time of submission,
certified binders may be submitted until such time as the policy is
available, at which time a certified copy of the policy shall be
submitted.
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VN
NYSIF

New York State Insurance Fund PO Box 66699, Albany, NY 12206
| nysif.com

CERTIFICATE OF WORKERS' COMPENSATION INSURANCE

ANANNA 132660173
LEVITT FUIRST ASSOCIATES LTD
520 WHITE PLAINS RD 2ND FLR
TARRYTOWN NY 10591

AND SUBSCRIBE

POLICYHOLDER CERTIFICATE HOLDER
SANGE REST INC T/A TIO PEPE NYC DEPARTMENT OF
168 W 4TH STREET HEALTH AND MENTAL HYGIENE
NEW YORK NY 10014 125 WORTH STREET CN17A
NEW YORK NY 10013

POLICY NUMBER CERTIFICATE NUMBER POLICY PERIOD DATE
L1031 722-0 373907 02/18/2025 TO 02/18/2026 5/6/2025

THIS IS TO CERTIFY THAT THE POLICYHOLDER NAMED ABOVE IS INSURED WITH THE NEW YORK STATE INSURANCE
FUND UNDER POLICY NO. 1031722-0, COVERING THE ENTIRE OBLIGATION OF THIS POLICYHOLDER FOR
WORKERS' COMPENSATION UNDER THE NEW YORK WORKERS' COMPENSATION LAW WITH RESPECT TO ALL
OPERATIONS IN THE STATE OF NEW YORK, EXCEPT AS INDICATED BELOW.

IF YOU WISH TO RECEIVE NOTIFICATIONS REGARDING SAID POLICY, INCLUDING ANY NOTIFICATION OF CANCELLATIONS,
OR TO VALIDATE THIS CERTIFICATE, VISIT OUR WEBSITE AT HTTPS://WWW.NYSIF.COM/CERT/CERTVAL.ASP. THE NEW
YORK STATE INSURANCE FUND IS NOT LIABLE IN THE EVENT OF FAILURE TO GIVE SUCH NOTIFICATIONS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS NOR INSURANCE
COVERAGE UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER
THE COVERAGE AFFORDED BY THE POLICY.

NEW YORK STAT SURANCE FUND

W bn

DIRECTOR,INSURANCE FUND UNDERWRITING

VALIDATION NUMBER: 906906836
U-26.3
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
04/08/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Natale Scopelliti
i i PHONE = FAX N
Honig Conte Porrino Insurance Agency, Inc. {AIC. No. Ext): (212) 777-7113 (AIC, No): (212) 228-9503
129 West 27th Street, 6th F EMAIL 5. nscopelliti@honigconte.com
INSURER(S) AFFORDING COVERAGE NAIC #
New York NY 10001 INSURER A : Utica First Insurance Co 15326
INSURED INSURER B :
TIO PEPE INSURER C :
SANGE REST INC INSURER D :
507 VILLAGE STATION INSURERE :
NEW YORK, NY 10014 INSURERF :
COVERAGES CERTIFICATE NUMBER: Liability 24-25 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
><| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $ 5,000
A Y BOP3000318960 07/01/2024 | 07/01/2025 | personaL&ADV INJURY | g 1-000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
X| poLicy S’ER(?T' Loc PRODUCTS - COMP/OPAGG | § 2,000,000
OTHER: Tenants Liability $ 250,000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (o aoment $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
AUTOS ONLY AUTOS BODILY INJURY (Per accident) $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
X| UMBRELLA LIAB X occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE ULC 1455934 01 AGGREGATE
DED | | RETENTION § $
WORKERS COMPENSATION PER | OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT [ $
, o Each Claim $1,000,000
X Liquor Liability

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Location of Business: 168 West 4th Street, Front A, New York, NY 10014

The City of New York, including its officials and employees, as additional insured

CERTIFICATE HOLDER

CANCELLATION

The City of New York c/o New York City Department
of Transportation
55 Water Street, 9th Floor

New York NY 10041

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
/
L pelotibi=

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




CITY OF NEW YORK
CERTIFICATION BY INSURANCE BROKER OR AGENT

The undersigned insurance broker or agent represents to the City of New York that the attached Certificate of
Insurance is accurate in all material respects and that the described insurance is effective as of the date of this
certification. '

Honig Conte Porrino Insurance Agency, Inc
[Name of broker or agent (typewritten)]

129 West 27" Street, New York, NY 10001
[Address of broker or agent (typewritten)]

mhonig@honigconte.com
[Email address of broker or agent (typewritten)]

646 747 6288
[Phone number/Fax number of broker or agent (typcwrltten)]

e )

[Signature of authorized official, broker, or agent]

Michael J Honig - Broker
[Name and title of authorized official, broker, or agent (typewritten)]

State of /. /

County of .

Sworn to before ﬁf /[ ;417{ 2025
NOTARY, K:‘FOR THE STATE OF “’/o%

JACLYN ALVES
NOTARY PUBLIC-STATE OF NEW YORK
R L No.01AL0023560
- Il 3 i Qualified in Richmond County
- e MLAL % My Commission Expires 04-15-2028
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	feet: 
	R01 Subway Stair Open End: Off
	R02 Fire Hydrant: Off
	feet_2: 
	R03 Subway Elevator Entrance: Off
	R04 FDNY Curb Cut: Off
	feet_3: 
	R05 MTA Curb Cut: Off
	feet_4: 
	feet_5: 
	R11 CitiBikeBike Share Station: Off
	R12 Bike Corral: Off
	R13 Micromobility Station: Off
	R14 Drainage Infrastructure: Off
	feet_6: 
	R06 Curb Cut: Off
	R07 Emergency Exit Hatch: Off
	R08 Subway Stair Closed End: Off
	R09 Subway Elevator NonEntry: Off
	R10 Bus Stop Pole: Off
	feet_7: 
	feet_8: 
	feet_9: 
	feet_10: 
	feet_11: 
	feet_12: 
	feet_13: 
	feet_14: 
	R15 Elevated Train Infrastructure: Off
	R16 Transformer Vault: Off
	feet_15: 
	feet_16: 
	R17 Vent Infrastructure: Off
	R18 Manholes: Off
	feet_17: 
	inches: 
	R19 Thermoplastic Marking: Off
	feet_18: 
	R20 Adjacent to: Off
	R21 Adjacent to: Off
	R22 No crosswalk present: Off
	feet_19: 
	feet_20: 
	feet_21: 
	Check this box if none of the objects listed above are within 15 feet of the proposed setup: On
	Barriers All of the following must be met: On
	Maintained on all sides of the cafe except the side fronting the ground floor restaurant: On
	Not permanently affixed to the roadway: On
	3042 inches tall excluding planting and at least 4 inches in width: On
	Barriers are interconnected with each other: On
	Any cladding over the barriers is securely fastened or affixed: On
	Minimum 4 inches wide reflective strip on each barrier on the outward facing side: On
	Waterfilled with a minimum of 150 pounds per linear foot of barrier length: On
	Flooring if using all of the following must be met: On
	Furnishings if using all of the following must be met: On
	Vertical Screenings if using all of the following must be met: On
	Overhead Coverings Umbrellas if using all of the following must be met: On
	Lighting and Electrical Connections if using all of the following must be met: On
	Durable lightweight easily removable moldresistant elevated from the ground level to allow for: On
	Flush with the curb line except if located on a slope be flush to the greatest extent feasible and: On
	Maintains a 6 inch covered channel between curb and base of flooring to allow for drainage: On
	Lightweight and easily movable: On
	Located between the barrier and 6 feet above the cafe base or floor: On
	Located on the roadway facing side does not extend the beyond the perimeter of the roadway cafe and: On
	Easily removable comprised of nonopaque firegrade and wind resistant materials: On
	If within 50 feet of any regulatory or warning signs does not exceed 46 inches in height: On
	Minimum of 7 feet and maximum of 10 feet from the base or floor of the roadway cafe: On
	Has a weighted base and any support structures are not affixed to the outward facing side of barriers are: On
	Easily removable comprised of firegrade and wind resistant materials: On
	If within 50 feet of any regulatory or warning signs does not exceed 46 inches in height_2: On
	Any lighting is outdoor rated properly secured and lightweight: On
	At least 14 feet above sidewalk and 18 feet above roadway: On
	Not attached to any City property including street trees: On
	Electrical work complies with the applicable requirements set forth in DOTs rules and the New York City: On


