
  

 

8 April 2025 

 

Resolution to Revise Proposed Amendments to the 
Proposed Public Convenience and Advantage Regulations 

 
1.​ Whereas, per Cannabis Control Board (CCB) Resolution No. 2024-96 On October 23, 2024, 

the Office of Cannabis Management (OCM) posted Proposed Rulemaking for amendments 
to Adult Use Dispensaries-Standards for Public Convenience and Advantage1 to the New 
York State Register; and 

2.​ Whereas, if adopted, the proposed amendments to N.Y. Comp. Codes R. & Regs. Tit. 9 § 
118.1 and 119.4 (p. 43)2 would significantly lower the standards for granting waivers that allow 
retail cannabis businesses to bypass proximity restrictions, by giving the Cannabis Control 
Board (CCB) the authority to approve dispensaries within a 1,000-foot radius of others based 
on Public Convenience and Advantage (PCA); and 

3.​ Whereas, in December 2024, Community Board 2 Manhattan submitted comments via 
Resolution Regarding Public Convenience and Advantage (p. 14, item 4)3 recommending 
considerable revisions to the 10/23/24 Proposed Rulemaking; and 

4.​ Whereas, the sixty-day comment period for the 10/23/24 Proposed Rulemaking concluded 
with the OCM receiving overwhelmingly negative feedback from license applicants and 
holders, elected officials, public health organizations, NYS municipalities, NYC Community 
Boards, and the public, arguing that the regulations required more specific criteria to 
prevent the oversaturation of retail dispensary locations; and 

5.​ Whereas, of the sixty-six comments submitted, just two were in favor, sixteen recommended 
revisions, and forty-eight were opposed to the changes; and 

6.​ Whereas, many comments concerned the impact of increased cannabis retail density on 
public health, citing studies on tobacco and alcohol retail density and the corresponding 
negative health outcomes for youth and adolescent; and 

3 https://cbmanhattan.cityofnewyork.us/cb2/wp-content/uploads/sites/9/2025/02/12-December-2024-Full-Board-Minutes_EGS-Edits.pdf 
2 https://cannabis.ny.gov/system/files/documents/2023/09/exprs-trms-adopt-au-regs-9-12_0.pdf 
1 https://dos.ny.gov/system/files/documents/2024/10/102324.pdf 

 

https://dos.ny.gov/system/files/documents/2024/10/102324.pdf
https://dos.ny.gov/system/files/documents/2024/10/102324.pdf
https://cannabis.ny.gov/system/files/documents/2023/09/exprs-trms-adopt-au-regs-9-12_0.pdf
https://cannabis.ny.gov/system/files/documents/2023/09/exprs-trms-adopt-au-regs-9-12_0.pdf
https://cbmanhattan.cityofnewyork.us/cb2/wp-content/uploads/sites/9/2025/02/12-December-2024-Full-Board-Minutes_EGS-Edits.pdf
https://cbmanhattan.cityofnewyork.us/cb2/wp-content/uploads/sites/9/2025/02/12-December-2024-Full-Board-Minutes_EGS-Edits.pdf
https://cannabis.ny.gov/system/files/documents/2023/09/exprs-trms-adopt-au-regs-9-12_0.pdf
https://dos.ny.gov/system/files/documents/2024/10/102324.pdf


 

7.​ Whereas, at the February 14, 2025 CCB meeting, the OCM issued, and the CCB passed 
Resolution No. 2023-09 Consideration of Amendments to the Proposed Public Convenience 
and Advantage Regulations4, revising its PCA amendments based on the aforementioned 
feedback; and 

8.​ Whereas, the adoption of Resolution No. 2023-09 requires a new Notice of Revised 
Rulemaking to be published in the State Register, which will allow for a 45-day public 
comment period; and 

9.​ Whereas, Community Board 2 has grayed portions of the proposed regulations  below to 
reflect its declination to comment on matters outside of the five boroughs, and urges the 
OCM and CCB to seek feedback from municipalities outside of New York City for comments 
on the proposed regulations as they pertain to the unique aspects of those municipalities; 
and 

10.​Whereas, Community Board 2 recommends that the OCM and CCB revise the regulations 
below to read as follows: 

 
Pursuant to the authority vested in the Cannabis Control Board by sections 10, 13, 64, 76, and 85 of the Cannabis 
Law, Chapter II of Subtitle B of Title 9 of the Official Compilation of Codes, Rules and Regulations of the State of 
New York is hereby amended to be effective upon publication of a Notice of Adoption in the New York State 
Register, as follows: 

 
Paragraph (88) of subdivision (a) of section 118.1 is repealed and paragraphs (89) through (107) are 
renumbered to (88) through (106). 
 
Paragraph (94) of subdivision (a) of section 118.1 is replaced and paragraphs (94) through (106) are 
renumbered to (95) through (108). 
 
(94) Retail Cannabis: means any Adult-Use Retail Dispensary License (OCMRETL), Conditional Adult-Use Retail 
Dispensary (OCMCAURD) License, Microbusiness License (OCMMICR) Registered Organization (OCMRO), 
Registered Organization with Dispensing (OCMXROD), or Limited retail consumption facility/On-Site 
Consumption License (when deployed) 
 
Subdivision (a) of section 119.4 is amended to read as follows: 
 
(a) The State of New York has a regulatory interest in the economic development of the  cannabis market; ensuring 
that market growth proceeds in a manner that is reasonable, ordered, transparent; and the minimization of the 
collateral consequences resulting from inattention to the pace of growth. Therefore, no retail dispensary license or 
microbusiness license shall be granted for any premises that is:  

 
(1) within a 1,000-foot radius of a registered organization, ROD, or any other  premises for which a retail 
dispensary license or microbusiness license has been issued, in a municipality having a population of 20,000 or 
more unless the licensee or applicant has demonstrated to the local Community Board and  Cannabis Control 
Board that issuing the license for the location would promote Public Convenience and Advantage; ; or 
 
(2) within a 2000-foot radius of a registered organization, ROD, or any other  premises for which a retail 
dispensary license or microbusiness license has been issued, in a  municipality having a population of 20,000 
or less; or 
 
(2) between a 500 to 1,000-foot radius of a registered organization, ROD, or any other  premises for which a 
retail dispensary license or microbusiness license has been issued, in a  municipality having a population of 
20,000 or more, unless the existing licensee has been operating for at least 9 months and the licensee or 
applicant seeking waiver has demonstrated to the local Community Board and the Cannabis Control Board that 
issuing the license for the location would promote Public Convenience and Advantage;  
 
(4) between a 1,000 to 2,000-foot radius of a registered organization, ROD, or any other  premises for which a 
retail dispensary license or microbusiness license has been issued, in a  municipality having a population of 
20,000 or less, unless the existing licensee has been operating  for at least 9 months and the licensee or 
applicant has demonstrated to the Board that issuing the  license would promote public convenience and 
advantage; 

4 https://cannabis.ny.gov/system/files/documents/2025/02/exprs-trms-pub-conv-advant-118-119-pca_2_13_25.pdf 
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(3) within a 1,000-foot radius of two retail cannabis licensees in a municipality having a population of 20,000 
or more; or 
 
(6) within a 2,000-foot radius of two other licensees issued the same license type sought by the applicant, in a 
municipality having a population of 20,000 or less. 

 
Subdivision (b) of section 119.4 is amended to read as follows: 
 
(b) A licensee or applicant seeking to demonstrate that granting a license for its location would promote public 
convenience and advantage must submit a request in accordance with subdivision (c) of this section. The licensee 
or applicant must demonstrate to the satisfaction of the Cannabis Control Board that approving a premises in such 
location would promote public convenience and advantage based upon consideration of at a minimum, the 
following factors, which include: 

 
(1) approval of the Public Convenience and Advantage request from the applicable municipality or local 
Community Board 
 
(2) the distance from any other licensed cannabis retail location that has been approved by both the applicable 
municipality, or local Community Board and Cannabis Control Board, is within 
 

(i) 1,000-feet of the proposed location in municipality having a population of 20,000 or more; or  
 
(ii) 2,000 feet in jurisdictions where the minimum distance between retail 
dispensaries is 1,000-feet; 
 

(3) any, geographic, structural, or topographic barriers that separate the proposed location from any existing 
cannabis retail, as defined by addendum A. Examples of Manhattan’s Urban Morphology, and B. Citywide 
Topographical Barriers; or 
 
(3) the distance between the proposed location and any existing retail dispensary location, when measured as a 
pedestrian or car would travel; {What is being measured here? What might be determined from this 
information?} 
 
(4) any area zoned for dense commercial activity factors unique to the proposed location, including any 
environmental or economic, or circumstantial considerations that justify its placement and/or a need for greater 
adult-use cannabis consumer access in the local area, including, but not limited to:  
 
(4) any area zoned for high-density commercial activity, that justifies and quantifies high consumer demand 
such as Special Enhanced Commercial Districts; 

 
(i) with priority for existing social and economic equity licensees within the applicable radius of the 
location; 
 
(i) justification of high consumer demand for additional  retail  dispensaries or retail microbusinesses 
in the area;  

 
(ii) the number of illicit cannabis dispensaries or former illicit dispensaries in close  proximity to both 
the existing and proposed locations; 
 
(iv) and any other factors submitted by the requestor. 

 
Subdivisions (c) through (l) of section 119.4 are re-lettered to (e) through (n) and new subdivisions (c) and (d) of 
section 119.4 are added to read as follows: 
 
(c) Any requests submitted pursuant to subdivision (b) of this section must attach copies of the following notices, 
which must be made prior to submission of the request:  

 
(1) a notice, to the applicable municipality or local Community Board, of the licensee or applicant’s intention 
to submit a Public Convenience and Advantage request from the Board pursuant to this section on a form 
provided by the Office Pursuant to section 76 of the Cannabis Law and section 119.3(b) of this Part, which 
includes a copy of the Public Convenience and Advantage application to be submitted to the Cannabis Control 
Board and states that the municipality or Community Board has a maximum of 45 days to submit a response  
prior to consideration of the application by the Board.  The Board cannot act on the request until the 
municipality or community board submits a response or the expiration of the 45-day period, whichever 
happens first. 
 

(i) if a municipality or local Community Board initiates a 30-day extension to provide their opinion, 
the Cannabis Control Board cannot take action until either a response is submitted or the 75-day 
period expires, whichever occurs first. 

 
(2) a notice form and completed Public Convenience and Advantage application submitted to all retail cannabis 
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licensees located within a 1,000-foot radius, and such notification must be made at the same time as the 
municipal or local Community Board notification in paragraph (1) of this subdivision. 

 
(d) parties receiving notices pursuant to subdivision (c) may submit responses to the request directly to the Cannabis 
Control Board prior to consideration of the request and be heard during the Cannabis Control Board meeting in 
which the Public Convenience and Advantage request is considered. The procedures to submit responses and be 
heard will be set by the Office of Cannabis Management and subject to approval by the Cannabis Control Board. 
 
(e) parties receiving notices pursuant to subdivision (c) may submit responses to the request directly to the 
municipality or local Community Board prior to consideration of the request and be heard during the local 
Community Board meeting, hearing, or review to consider the Public Convenience and Advantage request. The 
procedures to submit responses and be heard will be set by the municipality or Community Board considering the 
request. 

 
Therefore be it Resolved, that Community Board 2 strongly urges the NYS Office of Cannabis 
Management and Cannabis Control Board to adopt the recommendations above. 
 
Be if Further Resolved, that Community Board 2 strongly urges the Office Cannabis Management 
and Cannabis Control Board to fully engage all New York State Community Boards in the drafting 
of any proposed regulations pertaining to retail cannabis. 
 
Passed with 37 Board Members in Favor, 1 recusal (M. Metzger) 

 

Thank you for your consideration. Please advise us of any decision or action taken in response to 
these comments. 
 
Passed with 38 Board Members in Favor, 1 abstain, 1 recuse 
 
Respectfully submitted:  
 
 
 

Valerie De La Rosa, Chair​ ​ ​ Mar Fitzgerald, Chair 
Community Board 2, Manhattan​ ​ Cannabis Licensing Committee (CLC) 

Community Board 2, Manhattan 
 

SK/fa  
 

Cc:​ Pascale Bernard, Deputy Director of Intergovernmental Affairs, NYS OCM 
Philip Rumsey, Manager of Intergovernmental Outreach, NYS OCM 
Hon. Eric Adams, Mayor of the City of New York 
Hon. Jumaane Williams, NYC Public Advocate 
Hon. Brad Lander, NYC Comptroller  
Hon. Mark Levine, Manhattan Borough President  
Hon. Christopher Marte, Council Member  
Hon. Erik Bottcher, Council Member  
Hon. Carlina Rivera, Council Member  
Hon. Kathy Hochul, Governor of the State of New York 
Hon. Daniel Goldman, Congressman  
Hon. Brad Hoylman-Sigal, NYS Senator  
Hon. Brian Kavanaugh, NYS Senator  
Hon. Deborah Glick, Assembly Member  
Hon. Grace Lee, Assembly Member 
Dynishal Gross, Commissioner, NYC Small Business Services 
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Addendum A 
 

Examples of Manhattan’s Urban Morphology  
Potential Challenges to Movement and Mobility 

 
●​ Elevation and Steep Hills (Northern Manhattan) 

○​ Washington Heights, Inwood and Morningside Heights  have steep inclines that make 
walking to retail areas more difficult, especially for people with mobility impairments. 

○​ Manhattan Valley has notable elevation changes, and Central Park's western edge, and 
Riverside Park limit pedestrian movement, retail access, and cross-town travel. 

○​ Fort George Hill and Coogan’s Bluff cliffside barriers between residential and commercial 
zones. 
 

●​ Island Geography and Water Barriers 
○​ Superblocks, limited cross-streets, large housing developments and superblocks (e.g., 

Columbia University Campus) disrupt street grids, reduce connectivity, limit retail access, 
and concentrate interaction within isolated areas. 

○​ Limited bridge and tunnel crossings impact retail delivery logistics and customer access. 
○​ High costs and congestion at the George Washington Bridge crossing affects northern 

retail supply chains. 
○​ Roosevelt Island, connected mainly by the Tramway and F train, has fewer retail options, 

requiring residents to travel off-island.​
 

●​ Subway and Transit Accessibility 
○​ Subway deserts on the far East Side and far West Side above 23rd Street limit easy access 

to retail corridors. 
○​ Deep stations in Upper Manhattan (e.g., 181st St.) rely on elevators, which can be 

unreliable. 
○​ Lack of subway access in certain areas (e.g., far West Chelsea, parts of the Lower East 

Side) forces reliance on buses, which are slower and less reliable for shopping trips.​
 

●​ Grid System and Street Width Challenges 
○​ In Lower Manhattan, the non-grid layout of narrow and winding streets limits space for 

large retail stores and creates navigation challenges.​
 

●​ Traffic Congestion and Delivery Barriers 
○​ Midtown and Lower Manhattan (e.g. Financial District) congestion slows retail deliveries 

and increases costs for businesses. 
○​ Curbside delivery space is limited, causing trucks to double-park and block foot traffic. 

 

●​ Flood Zones and Climate Impact 
○​ Low-lying areas (Financial District, Lower East Side, Battery Park City) are prone to 

flooding, affecting retail business continuity.​
 

●​ Retail Deserts and Unequal Distribution 
○​ High rents push small businesses out, creating gaps in retail access, especially in 

low-income areas. 
○​ Some neighborhoods (e.g., East Harlem, parts of Inwood) have less essential retail 

compared to wealthier areas like Greenwich Village, Midtown or SoHo. 

 



 
Addendum B 

 
Citywide Topographical Barriers 

 
1. Geographic (Natural features that might limit movement and social interaction) 

●​ Rivers and waterways: 
○​ The East River separates Manhattan from Brooklyn and Queens. 
○​ The Harlem River separates Manhattan from The Bronx. 
○​ The New York Bay and The Narrows separate Staten Island from Brooklyn. 

 
●​ Islands: 

○​ Roosevelt Island (between Manhattan and Queens) is only accessible by tram, bridge, or 
subway. 

○​ Governors Island (south of Manhattan) requires a ferry to access. 
 

2. Structural (Human-made structures that might affect connectivity) 
●​ Bridges and Tunnels: 

○​ The Brooklyn-Battery Tunnel (now Hugh L. Carey Tunnel) is the longest vehicular tunnel in 
NYC and creates a bottleneck between Brooklyn and Manhattan. 

○​ The Verrazano-Narrows Bridge connects Brooklyn and Staten Island but has no 
pedestrian access. 

○​ The Queens-Midtown Tunnel limits direct movement between Midtown Manhattan and 
Queens for those without vehicles. 
 

●​ Highways and Expressways: 
○​ The Cross Bronx Expressway (I-95) divides The Bronx and creates congestion and 

pollution, contributing to social and economic disparities. 
○​ The Brooklyn-Queens Expressway (BQE) separates waterfront neighborhoods from the 

rest of Brooklyn and Queens. 
○​ The FDR Drive in Manhattan limits easy access to the East River waterfront. 

 
●​ Rail Lines and Train Yards: 

○​ The LIRR Jamaica Yard in Queens acts as a barrier between neighborhoods. 
○​ The Amtrak Sunnyside Yard in Queens restricts movement and development. 

 
●​ Public Housing and Industrial Zones: 

○​ The Red Hook Houses in Brooklyn are surrounded by highways and industrial zones, 
making access to transit difficult. 

○​ Hunts Point in The Bronx, a major food distribution hub, has large industrial zones that cut 
off residential areas from the waterfront. 

 
3. Topographic (unique landscape features, forms and surfaces) 

●​ Hills and Cliffs: 
○​ Washington Heights and Inwood in Upper Manhattan have steep terrain, making 

north-south travel challenging. 
○​ Riverdale in The Bronx sits on a high ridge, with fewer direct transportation routes. 
○​ Staten Island’s Todt Hill (the highest point on the East Coast south of Maine) affects road 

layouts and development. 
●​ Parks and Green Spaces: 

○​ Central Park in Manhattan is a large green space that forces vehicles and pedestrians to 
navigate around it. 

○​ Prospect Park in Brooklyn creates similar diversions for traffic and foot travel. 
○​ Van Cortlandt Park in The Bronx is a vast space that limits direct east-west movement. 
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4. Mass Transit (subways, buses, and commuter rail lines) 
●​ Transit Deserts 

○​ areas containing a large constituent of transit-dependent populations with limited 
automobile access where the level of mass transit does not adequately service these 
populations; areas in the five-boroughs where it takes 15 minutes or more to walk to the 
nearest subway or bus (e.g., East New York in Brooklyn, Astoria in Queens, Coney Island in 
Brooklyn, Forest Hills in Queens, and Rochdale in Queens). Manhattan’s dense subway 
and bus network ensures widespread access to public transportation across the great 
majority of the island. 
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