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December 18, 2020

Lorelei Salas, Commissioner

NYC Department of Consumer Affairs
42 Broadway

New York, NY 10004

Dear Commissioner Salas:

At its Full Board meeting December 17, 2020, Community Board #2, adopted the following resolution:

1. Newsstand Application: Mohammed F. Uddin, d/b/a N/A, 11 E. Houston St. SEC of E. Houston St.
and Broadway, 10012 (5090-2020-ANWS)

Whereas, the applicant wishes to operate a 12 foot by 5-foot newsstand licensed from the City’s street
furniture vendor, JCDecaux; and

Whereas, the newsstand is to be located in front of the newly constructed building at 11 E. Houston St.,
between Broadway and Crosby St., which currently houses a small HSBC location on the ground floor; and

Whereas, the applicant has operated a newsstand at a busy location in midtown, Manhattan, and plans to
operate this location himself and will offer a selection of newspapers, gum, and refreshments; and

Whereas, the applicant hopes to capitalize on pedestrian traffic entering and leaving the Lafayette Street
subway station which is down the block from this location; and

Whereas, the sidewalk on this block of Houston Street is 15 feet wide and there will be 8 feet and 4 inches of
unobstructed sidewalk space for pedestrian use in front of the newsstand; and

Whereas, no member of the public appeared in support or opposition of this application; now

Therefore, Be It Resolved that CB2 Manhattan recommends approval of the application for a Newsstand to be
located at 11 E. Houston St. SEC of E. Houston St. and Broadway (5090-2020-ANWS), provided that the
application conforms with all applicable laws, rules, and regulations and clearance requirements.

Vote: Passed, with 24 Board Members in favor.

with 22 Board Members against (A. Azcuy, C. Booth, A. Brandt, C. Dawson, V. De La Rosa, J.
DeVern, M. Fitzgerald, C. Flynn, S. Gammie, D. Raftery, L. Rakoff, B. Riccobono, R. Rothstein, S. Russo, S.
Sartiano, S. Secunda, F. Sigel, S. Smith, E. Yoo, S. Wittenberg, A. Wong, A. Zeldin)



Please advise us of any decision or action taken in response to this resolution.

Sincerely,
i
o .
o e° B
Carter Booth, Chair Joseph Gallagher, Chair
Community Board #2, Manhattan Quality of Life Committee
Community Board #2, Manhattan
CB/EM
c: Hon. Jerrold L. Nadler, Congressman

Hon. Brian Kavanagh, NY Senator

Hon. Deborah J. Glick, NY Assembly Member
Hon. Gale Brewer, Manhattan Borough President
Hon. Margaret Chin, Council Member
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December 18, 2020

Andy Cantu

Department of City Planning
120 Broadway, 31 Floor
New York, NY 10271

Dear Mr. Cantu:
At its Full Board meeting December 17, 2020, Community Board #2, adopted the following resolution:

Resolution in response to the Department of City Planning (“DCP”) proposed Zoning Text Amendment,
Zoning for Coastal Flood Resiliency (“ZCFR”), which would amend and update Article VI, Chapter 4 of the NYC
Zoning Resolution, “Special Regulations Applying in Flood Hazard Areas,” and Article VI, Chapter 2 of the NYC
Zoning Resolution, “Special Regulations Applying in the Waterfront Area.”

Whereas:
Background & History

1. Manhattan Community District 2 (“CD2”) is a coastal district, with over a mile of waterfront along the
Hudson River, stretching from Canal Street to West 14" Street;

2. Asignificant percentage of CD2’s residents and built environment are located within NYC's 1% chance and
0.2% chance floodplains, as defined by the Federal Emergency Management Agency’s (“FEMA”) 2015
Preliminary Flood Insurance Rate Maps (“PFIRM”) and FEMA’s 2007 Flood Insurance Rate Maps?,
including:

a. asof the 2010 census, a population of 5,000 residents in the 1% chance floodplain and a
population of 10.2k residents in the 0.2% chance floodplain;

b. 346 buildings (7% of all buildings in CD2) and 4,490 dwelling units (8% of all units in CD2) located
in the 1% chance floodplain;

c. 777 buildings (15% of all buildings in CD2) and 7,620 dwelling units (13% of all units in CD2)
located in the 0.2% chance floodplain.

1 https://communityprofiles.planning.nyc.gov/manhattan/2#floodplain
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3. There is a scientific consensus that sea levels will continue to rise globally due to climate change, with the
latest report by the UN Intergovernmental Panel on Climate Change projecting a rise in sea levels of
between 30cm — 110cm (11.8in — 43.3in) by 2100, depending on greenhouse gas emissions?;

4. A continued rise in sea levels as projected by the scientific community is likely to cause the size of the 1%
and 0.2% chance floodplains within CD2 to increase in the coming decades;

5. CD2 was impacted by Superstorm Sandy in 2012, with a portion of the district being flooded, resulting in
extensive property damage to buildings including the West Village Houses and the landmarked Westbeth
Artists Housing?, as well as the flooding of the Holland Tunnel;

6. Following Superstorm Sandy, DCP implemented two Zoning Text Amendments, the 2013 Flood Text and
the 2015 Recovery Text, which were intended to eliminate conflicts between the Zoning Resolution and
regulations governing flood-resistant construction in NYC Department of Buildings’ (“DOB”) Appendix G
of the NYC Building Code, thereby helping to remove regulatory barriers to reconstruction of storm-
damaged properties as well as to the retrofitting of existing buildings, and to help ensure that new
buildings could be constructed to be more resilient;

7. The 2013 Flood Text and the 2015 Recovery Text were both adopted on an emergency, temporary basis,
were not subject to environmental review, and are set to expire in the next few years, with the 2013 Flood
Text expiring within 1 year of the adoption of new FEMA PFIRMs, and the 2015 Recovery Text having
already expired in July 2020% thus creating the need for a more permanent Zoning Text Amendment;

Overview of Proposed Zoning Text Amendment

8. The proposed Zoning Text Amendment would apply to both buildings and lots within the 1% chance and
0.2% chance floodplains, as opposed to buildings in the 1% chance floodplain only in the 2013 Flood Text,
thereby anticipating the expansion of the NYC floodplain in the future due to climate change;

9. The proposed Zoning Text Amendment would continue to provide additional building height where
building owners are required or are opting to meet DOB Appendix G floodproofing standards, to allow
building owners to physically elevate habitable spaces and other building support features above
expected flood elevations, with the continuation and amendment of various provisions in the 2013 Flood
Text and 2015 Recovery Text, including:

a. continuing to allow building height to be measured from the Flood-Resistant Construction
Elevation (“FRCE”), which is defined as equivalent to the Design Flood Elevation (“DFE”) in the 1%
chance floodplain (same as in 2013 Flood Text) and 2’ above the lowest adjacent grade in the 0.2%
chance floodplain (new addition);

b. continuing to allow building height to be measured from a “Reference Plane” as an alternative to
measuring from FRCE, but redefining the Reference Plane to a maximum of 10’ above grade for
the 1% chance floodplain or 5’ above grade in the 0.2% chance floodplain;

2 https://www.ipcc.ch/2019/09/25/srocc-press-release/

3 https://www.villagepreservation.org/2018/10/29/remembering-hurricane-sandy/

4 https://www1l.nyc.gov/assets/planning/download/pdf/plans-studies/flood-resiliency-update/project-description.pdf
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c. allowing building height to be measured from a Reference Plane above FRCE only if the first
finished floor above the level to which the building complies with flood-resistant construction
standards (defined as the “First Story above Flood Elevation”) is placed at or above such
Reference Plane height, which was not required under the 2013 Flood Text;

d. continuing to allow minimum base height to be measured from either the curb level or reference
plane, as measuring from the curb would allow setbacks to be made closer to the ground and
keep base heights lower;

e. modifying underlying dormer allowances, which permit 60 percent of building width as a
permitted obstruction in the building setback above maximum base height, but diminishing in
width as the building rises, to provide an alternative allowance for a dormer that extends up to 40
percent of the building with no diminishing, which could result in breaking up bulk in the upper
portion of the building.

10. The proposed Zoning Text Amendment would continue to incentivize ground-floor floodproofing while

11.

12.

13.

14.

allowing for accessibility, promoting active street level use, and maintaining streetscape design, with the
continuation and amendment of various provisions in the 2013 Flood Text and 2015 Recovery Text,
including:

a. allowing both new and existing buildings to exempt wet-floodproofed spaces from floor area, as
compared to the 2013 Flood Text which only applied to new buildings;

b. modifying floor area incentives to better encourage dry-floodproofing in Commercial Districts and
M1 Districts paired with Residence Districts, while setting design requirements for those using the
dry-floodproofing floor area exemption, with the goal of maintaining retail continuity along
commercial streets;

c. continuing to allow access to be exempted from floor area when located below FRCE, though
modifying the cap from the 2013 Flood Text;

d. providing greater street wall flexibility to accommodate access, flood panels and streetscape
regulations for buildings in zoning districts that require street walls to be located within 8’ of the
street line;

e. requiring blank walls created along retail corridors to be subject to streetscape rules, to be
addressed by adding elements such as planting, street furniture or artwork;

f. expanding the range of design options available to comply with streetscape rules.

The proposed Zoning Text Amendment expands the range of zoning rules which can be modified by the
Board of Standards and Appeals (“BSA”) to facilitate resiliency improvements in special situations, subject
to certain limitations on such BSA variances;

The proposed Zoning Text Amendment continues provisions from the 2013 Flood Text allowing for new
and existing buildings to increase bulkhead dimensions in order to facilitate the movement of mechanical
equipment to the roof;

The proposed Zoning Text Amendment would allow for the second story of buildings to be used for non-
residential uses across all commercial districts, when located in a floodplain;

The proposed Zoning Text Amendment expands upon the 2013 Flood Text which allowed for the
deployment of temporary flood panels, by continuing to allow flood panel deployment and additionally
providing for a minor floor exemption for flood panel storage, while also allowing landscaped berms and
floodgates in the same open areas;



15.

16.

17.

18.

19.

20.

21.

The proposed Zoning Text Amendment provides greater flexibility for the grading of waterfront yards and
visual corridors to enable the design of soft shorelines and bi-level esplanades, in order to allow public
waterfront access while also providing for flood resiliency;

The proposed Zoning Text Amendment attempts to remove regulatory obstacles to recovery from future
flood events and other disaster types, through provisions including:

a. allowing all buildings to place power systems, including emergency generators, as permitted
obstructions in open areas, provided size limitations are met;

b. clarifying the floor area exemption for mechanical equipment;
permitting ramps and lifts for all building types in any required open areas.

The proposed Zoning Text Amendment prohibits new nursing homes and restricts the enlargement of
existing nursing home facilities within the 1% floodplain and within other designated areas where
vehicular access would likely become limited during a disaster;

The proposed Zoning Text Amendment provides for a series of Recovery Provisions, including rules that
could facilitate the recovery process from physical disasters (e.g. hurricanes) as well as a wider range of
non-physical disasters (e.g. pandemics), and could be implemented in the event of a future disaster via a
text amendment;

In the event that Recovery Provisions are activated during or following a disaster, such provisions are
intended to be based on the specific types of impacts caused by such disaster and to apply only to
“Designated Recovery Areas”, which would be selected based on the breadth and severity of the impacts
as well as recovery plans, and are intended to be in effect on a temporary basis, determined at the time of
the activation of such provisions, and subject to Community Board review at that time;

The proposed Zoning Text Amendment seeks to immediately put into effect two of these Recovery
Provisions in the context of the current Covid-19 pandemic, with the entire city being set as a Designated
Recovery Area, and which would relate to CPC Special Permits / Authorization Timeframes and
Discontinuance of Non-Conforming Uses, and would remain in effect for a period of two years beyond the
expiration of the Mayor’s Executive Order 98 (March 12, 2020);

A range of other provisions are included within the proposed Zoning Text Amendment which are
applicable to lower-density residential communities, or other special situations, with less relevance to
CD2;

Analysis and Specific Applicability to CD2

22.

23.

The proposed Zoning Text Amendment is not intended to account for funding for the retrofitting of
existing buildings to be more resilient or the inclusion of resilient features in new construction, though
building owners could potentially realize monetary incentives for such construction in the form of lower
flood insurance rates;

The proposed Zoning Text Amendment, while attempting to incentivize the retrofitting of existing
buildings, describes changes that are optional and does not require mandatory changes to be made to
existing buildings, notwithstanding the fact that DOB Appendix G requires existing buildings with
“substantial damage” or making “substantial improvements” to elevate all habitable spaces above DFE;



24.

25.

26.

27.

28.

29.

A portion of the FEMA 1% chance and 0.2% chance floodplains overlaps with landmarked historic districts
within CD2, including landmarked blocks in the Greenwich Village Historic District north of West 11t
Street and west of Greenwich Street; the Weehawken Street Historic District; portions of the Sullivan-
Thompson Historic District between Prince and Watts Streets; portions of the Gansevoort Market Historic
District below 14™" Street; and portions of the Soho Cast Iron Historic District between Broome and Canal
Streets; as well as individual landmarked buildings outside of these historic districts>;

Retrofitting of existing buildings within a historic district would still be subject to review by the Landmarks
Preservation Commission, which could impose additional requirements in contrast to what would be
permitted under the proposed Zoning Text Amendment, with the potential to result in more difficulty in
retrofitting landmarked buildings, notwithstanding the option to pursue a variance with the BSA as
outlined in whereas #11 above;

Per DOB records, around 20 new building permits and 40 alternation permits have been issued within
CD2’s floodplain since the implementation of the 2013 Flood Text;

The implementation of floodproofing measures in certain buildings is not expected to have any
measurable impact on the behavior of floodwaters during a coast storm inundation scenario;

DCP has performed extensive outreach to the NYC community on the topic of Zoning for Coastal Flood
Resiliency in the years following Superstorm Sandy, including 110+ outreach events with approximately
2500 NYC residents and stakeholders engaged®;

The proposed ZCFR is only one component of the city’s broader strategy around NYC’s resiliency to coastal
flooding, which includes other measures such as building up coastal defenses and protecting critical
infrastructure.

Therefore, be it resolved that:

1. Community Board 2 (“CB2") generally supports the implementation of the proposed Zoning Text
Amendment, though with certain proposed changes as outlined below, as a positive step to allow
businesses and residents more flexibility in preparation for future storm surge and flooding events, as
well as in the ability to recover from such events, especially as such events may become more likely in
the future due to climate change.

Be it further resolved that:

2. In order for building owners to fully take advantage of the proposed Zoning Text Amendment and
retrofit their buildings for resiliency, CB2 believes a robust funding program would be needed,;

3. To this end, CB2 encourages the City to explore the viability of various options to provide funding for

resiliency-focused retrofitting / building improvements, which could include, among other things,
continuing to advocate to the state and federal government for direct grants and/or subsidies to home
and business owners making such improvements;

5 https://nyclpc.maps.arcgis.com/apps/webappviewer/index.html|?id=93a88691cace4067828bleede432022b

6 https://www1.nyc.gov/assets/planning/download/pdf/plans-studies/climate-resiliency/outreach-summary.pdf
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Though direct funding to building owners should be the first consideration, CB2 also encourages the
City to study additional indirect means to support retrofitting, including tax incentives or the
implementation of Property Assessed Clean Energy and Resilience (“PACER”) programs which could
potentially allow for property owners to borrow against anticipated future savings on flood insurance;

CB2 encourages the City to further study the magnitude and nature of insurance savings that could be
realized by building owners who retrofit their buildings to be more resilient, and to publicize the
results to increase public awareness thereof;

CB2 continues to advocate for City funding for resiliency related projects within CD2, as outlined in our
annual register of funding requests;

Given the unique overlap of FEMA floodplains and historic landmarked districts that occurs within
Community District 2, CB2 encourages further study to determine best practices for improving the
resiliency of buildings within these overlapping districts while still maintaining their historic and
aesthetic character;

CB2 requests that the City consider whether or not additional types of vulnerable populations beyond
nursing homes should be considered when limiting development within the floodplain;

In the event of Recovery Provisions being activated in the context of a future disaster, with a proposed
Designated Recovery Area that overlaps with Community District 2’s boundaries, CB2 requests to be
promptly consulted on the proposed geographic scope and timeframe of such provisions, as is
required when proposing a text amendment to implement such provisions.

Vote: Unanimous, with 46 Board Members in favor.

Please advise us of any decision or action taken in response to this resolution.

Sincerely,

et — ﬁ% iﬁ%

Carter Booth, Chair Joseph Gallagher, Chair
Community Board #2, Manhattan Quality of Life Committee

Community Board #2, Manhattan

CB/EM

c:

Hon. Jerrold L. Nadler, Congressman

Hon. Carolyn Maloney, Congresswoman
Hon. Nydia Velasquez, Congresswoman

Hon. Brad Hoylman, NY State Senator

Hon. Brian Kavanagh, NY Senator

Hon. Deborah J. Glick, NY Assembly Member
Hon. Yuh-Line Niou, NY Assembly Member
Hon. Gale Brewer, Manhattan Borough President
Hon. Corey Johnson, Council Speaker

Hon. Margaret Chin, Council Member

Hon. Carlina Rivera, Council Member





