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Marisa Lago, Chair

City Planning Commission
22 Reade Street

New York, NY 10007

Dear Ms. Lago:

At its Full Board meeting on November 19, 2020, CB#2, Manhattan (CB2, Man.), adopted the
following resolution:

5 Mercer St. (between Canal St. and Grand St.) - DCP N200205ZSM is an application
submitted by Square-Churchill Mercer LLC pursuant to Zoning Resolution 74-711 for a special
permit to modify (1) the use requirements of ZR 42-14D(2)(b) to allow Use Group 6 retail use on
the ground floor and cellar, and (2) the bulk requirements of ZR 43-17 to allow the enlargement
of a building containing Joint Live Work Quarters for Artists (JLWQA).

Whereas:

1. The five-story, formerly industrial building is located in the M1-5B SoHo-Cast Iron
Historic District.

2. The property is a 5000sf zoning lot that contains approximately 23,800sf floor area and is
occupied on the ground floor and cellar by two non-conforming Use Group 6 retail uses
and on floors 2-5 by one conforming Use Group 6 commercial use, plus Use Group 17D
JLWQA units, also known as Interim Multiple Dwelling (IMD) units.

3. The building became protected under Article 7-C of the Multiple Dwelling Law pursuant

to the 1982 version of the law, which required the existence of at least three units in the

building that were residentially occupied during the original “window period” of April 1,

1980 to December 31. 1981.

Because the compliance process was never completed, it is still under Loft Board control.

At that time, there were eight IMD units covered under Article 7-C of the Multiple

Dwelling Law (Loft Law): three on the second floor, two on the third floor, one on the

fourth floor and two on the fifth floor.
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In 1997, one of the second-floor units was abandoned and became an owner-occupied
commercial unit, for a total of seven covered IMD units and one non-covered commercial
unit.

In 2008, tenants in a second-floor front unit and a fifth-floor rear unit sold their rights and
became BUYR units, for a total of five covered IMD units, two non-covered IMD units
and one non-covered commercial unit.

In 2009, the fourth-floor IMD unit was subdivided into two and registered with the Loft
Board. As a result of the subdivision, there are now a total of nine units: six covered
IMDs, two non-covered IMDs and one commercial unit.

The second floor BUYR unit will be combined with the non-IMD rear unit as a single
commercial unit. The second floor will therefore contain one JLWQA unit and one
commercial unit. On floors 3-5, there will be two JLWQA units on each floor.

With the combination, there are now once again a total of eight units: six JLWQA IMD
units (one on the second floor, two on the third floor, two on the fourth floor, and one on
the fifth floor), one non-covered IMD residential unit and one commercial unit.

The building is subject to a 2018 NYC LPC Certificate of Appropriateness for certain
facade restoration work and the addition of a 1384sf penthouse (an 888sf net addition to
the floor area of the building) that will become part of the fifth-floor rear (5W) JLWQA
unit. (A Certificate of Appropriateness does not guarantee approval of a request for a 74-
711.)

Allowable FAR is 5.0. With the addition of the net 888sf penthouse, total floor area will
be 24,690sf (4.94 FAR).

The LPC conditioned its approval of the rooftop addition on the removal of the fire
escape from the front of the building to the rear. That is being challenged by the tenants
and is currently docketed for an OATH hearing in February or March 2021.

There is also an ECB zoning violation (for non-conforming ground floor UG 6 retail use)
currently in the process of being heard at OATH.

In February 2019, DOB issued a Temporary Certificate of Occupancy, which according
to the DOB website expires on November 26, 2019. It shows seven JLWQA units on
floors 2-5 (six covered, one non-covered BUYR unit) and one commercial unit on the
second floor.

The JLWQA units are currently occupied pursuant to leases and rents approved by the
Loft Board. The applicant will continue to preserve the dwelling units as JLWQA.

The attorney for the applicant and the attorney for the tenants cannot agree on the status
of the fifth-floor BUYR unit that is intended to be combined with the proposed
penthouse: The applicant’s attorney contends that the BUYR unit, having been subject to
a sale of rights, is a market rate apartment. The tenants’ attorney contends that the sale of
rights does not necessarily effectuate deregulation of the unit.

Therefore be it resolved, with respect to the request for a special permit to allow Use
Group 6 retail on the ground floor and cellar, CB2 does not believe the proposed change of
use would be harmful to neighborhood character if the following conditions are included:

1.
2.
3.

Permanent separation of the two retail spaces.
No eating and drinking establishments on the ground floor.
Tenants’ rights and safety are protected during any construction.
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Be it further resolved, with respect to the request for a special permit to allow the
enlargement of a building containing Joint Live Work Quarters for Artists, that given the
uncertain status of the fifth-floor BUYR unit and the fact that the building has languished
at the Loft Board for 35+ years, CB2 recommends denial of the approval of the
construction of the penthouse until all the units have been legalized (at which point the
status of the two BUYR and the JLWQA units will be resolved), the zoning violations have
been cured, and the building has a final Certificate of Occupancy.

Vote: Passed unanimously with 46 Board members in favor.

Please advise us of any decision or action taken in response to this resolution.

Sincerely,
= - p ¢ (\ ’ (\ 4 (
‘_f /"72:’&: J; ( Q’-htb"'q' U'\B&
Carter Booth Chair Frederica Sigel, Chair
Community Board #2, Manhattan Land Use & Housing Committee
Community Board #2, Manhattan
CBl/jt
c: Hon. Jerrold Nadler, Congressman

Hon. Brian Kavanagh, State Senator

Hon. Deborah Glick, Assembly Member

Hon. Gale A. Brewer, Manhattan Borough President
Hon. Margaret Chin, City Council Member

Andrew Cantu, Dept. of City Planning
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November 23, 2020

Marisa Lago, Chair

City Planning Commission
22 Reade Street

New York, NY 10007

Dear Ms. Lago:

At its Full Board meeting on November 19, 2020, CB#2, Manhattan (CB2, Man.), adopted the
following resolution:

61-63 Crosby Street (between Broome and Spring Sts.) DCP 210001 ZSM - an application
by 6163 Crosby Street, Inc. for a special permit pursuant to ZR Section 74-711, to allow UG 6
retail use on the ground floor and cellar of an existing five-story building located in an M1-5B
district, within the SoHo Cast-lron Historic District Extension.

Whereas:

1. This is a private application by 6163 Crosby Street, Inc. for a special permit pursuant to
ZR Section 74-711, to allow UG 6 retail use on the ground floor and cellar of an existing
five-story building located in an M1-5B district, within the SoHo Cast-Iron Historic
District Extension.

2. The property has a lot area of 5429sf and a floor area of 24,533sf (4.52 FAR), which is
less than the 27,145sf (5.0 FAR) allowed in an M1-5B district.

3. No bulk modifications are requested.

4. Use Group 6 retail is only allowed as of right below the level of the second story in
buildings with lot coverage of less than 3600sf in M1-5A districts. In M1-5B districts, the
restriction applies to all buildings.

5. The ground floor of the northern, 63 Crosby St. portion of the building was occupied by
Use Group 6 retail stores (a commercial art gallery) from approximately 1971 when the
building was converted to Joint Live Work Quarters for Artists (JLWQA) until 2016.
This retail space will have a total of 2797sf: 1677sf of floor area on the ground and
1120sf of non-floor area storage space in the cellar.



6. The ground floor of the southern, 61 Crosbhy St. portion of the building, also formerly
occupied by JLWQA from approximately 1971 to 2016, is currently occupied by a non-
conforming “pop up” retail store. This retail space will have a total of 3964sf: 2390sf of
floor area on the ground and 1574sf of non-floor area storage space in the cellar.

7. The JLWQA units were legalized in 1983. The building was converted to a co-op in
1996. In 2016, the applicant purchased all of the shares of the co-op and the building,
including the two ground-floor space. The building was vacated in preparation for
conversion to a commercial office building with ground floor retail.

8. This scenario typifies the way in which affordable housing has been lost again and again
in SoHo and NoHo.

9. Except for offices on the fourth floor and the pop-up store at 61 Crosby, the building is
still vacant. Additional offices are proposed for floors 2,3, and 5 and they will be
physically and operationally independent of the ground floor stores.

10. In 2018, CB2 heard this applicant’s request to BSA for a variance to permit retail use on
the ground floor at 61 Crosby. CB2 recommended approval of the application on
condition that BSA stipulate no eating and drinking on the premises; that the two
addresses remain separate retail spaces (which the applicant agreed to); and that BSA
either enforce or remove “uniqueness” as criteria for this type of variance. This
application was withdrawn in 2019.

11. Atthe CB2 Land Use hearing in 2018, the applicant agreed to keep the two spaces
separate and promised that there would be no eating and drinking establishments. At this
meeting, the applicant’s attorney informed the committee that the applicant would not
promise to keep the two ground floor spaces separate nor would they agree to the
prohibition of eating and drinking establishments.

12. ADA accessibility was approved by LPC.

Therefore be it resolved that CB2 recommends denial unless the applicant agrees to:

1. No eating and drinking establishments on these premises.
2. Keep the two retail spaces separate.
3. Continue to use the cellar for UG6 storage only.

Vote: Passed unanimously with 46 Board members in favor.

Please advise us of any decision or action taken in response to this resolution.

Sincerely,

f@%‘ Flodouiv u}?v(
Carter Booth Chair Frederica Sigel, Chair
Community Board #2, Manhattan Land Use & Housing Committee

Community Board #2, Manhattan
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Hon. Jerrold Nadler, Congressman

Hon. Brian Kavanagh, State Senator

Hon. Deborah Glick, Assembly Member

Hon. Gale A. Brewer, Manhattan Borough President
Hon. Margaret Chin, City Council Member
Andrew Cantu, Dept. of City Planning
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November 23, 2020

Marisa Lago, Chair

City Planning Commission
22 Reade Street

New York, NY 10007

Dear Ms. Lago:

At its Full Board meeting on November 19, 2020, CB#2, Manhattan (CB2, Man.), adopted the
following resolution:

65 Spring St. (between Lafayette and Crosby Sts.) - DCP N200169ZSM is a private
application by 65 Spring Realty, LLC requesting a special permit pursuant to ZR Section 74-781
to facilitate the conversion of portions of the ground floor and cellar extension of an existing
building to Use Group 6 retail uses.

Whereas:

1. The site is located in an M1-5B zoning district within the SoHo-Cast Iron Historic

District Extension, which prohibits cellar and ground floor retail use.

It is a 145-year-old, five-story, mixed residential/commercial building in which the

ground floor is currently used for retail and the top four floors are residential (8 units).

The retail space is a legal, non-conforming use.

There is no Certificate of Occupancy for the site.

The building does not have an elevator.

Total lot area is 1945sf and floor area is 7751sf (FAR of 3.9).

Within a 600’ radius of the site, there are 23 properties whose permits for cellar and/or

ground floor retail have been granted, but almost half of these special permits (those

granted between 1982-87) were for conversion to JLWQA per 74-782 with no mention of

retail use.

8. The requested Special Permit would facilitate combination of the existing Use Group 6
storefront into larger retail space on the ground floor and cellar.

9. The owner proposes to construct an extension in the rear yards of the cellar (375sf) and
ground floor (344sf), including a stairway for egress from the cellar.
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The space that is being advertised has yet to be built. It has been advertised for a
conforming use for a period of 6+ months, as is required for buildings less than 3600sf.
Applicant is advertising at the rate of $80sf, which CB2 has said repeatedly is an
unrealistically high rate. CB2 is concerned as to how often DCP revises the suggested
$80 rate and how attractive and reflective of current market conditions this rate is. For
example, efforts by the City to preserve the Garment District, another struggling
manufacturing zone, have resulted in suggested rents of only $35 per square foot.

Applicant put classified ads in only in the New York Times (which was totally illegible)
and The Villager and, with one exception, sent letters to the same tired list of industry
groups that CB2 has said repeatedly are outdated.

The Newmark ad mistakenly lists the building as a “multi-family for lease.”

Rent is listed as $28,320 per year (354sf on the ground floor x $80 per sf) so there is no
charge for cellar space, but the space that is being marketed is the rear yard extension
only—a tiny area that is completely separate from the existing retail spaces and a size
that is hardly appropriate for manufacturing uses.

Advertising efforts yielded three inquiries: one for a non-nonconforming use and two
who thought the space was too small.

The property has no direct access to Lafayette St. and is only accessible by crossing
through an unbuilt area of the property next door at 63 Spring St. that is under different
ownership.

Egress from this rear yard is obtained through a gate located on the neighbo’rs property
on Lafayette. The gate and the short path (approx. 3-5 feet in length) at the rear of the
Lafayette Street property has been used continuously since at least 1909 as shown on the
I-cards for the property that the attorney referenced. As such, it constitutes a reliable,
prescriptive easement.

Plans include two ADA-accessible bathrooms, which are not required for Use Group 6
but are required for eating and drinking spaces.

Residents are concerned that the required excavation work will destabilize the building,
rendering it unfit for habitation, and that the construction and resulting extension will
hamper emergency egress. They are also concerned about provisions for trash.

There are open violations on the property, having to do with egress and the location of
the neighboring building’s rear wall A/C units that will be relocated by the applicant.

Therefore be it resolved that CB2 recommends denial due to the flawed requirements of
the “good faith marketing effort” program, though we do not believe that the proposed use
would harm neighborhood character if the following stipulations were included:

1.
2.
3.

oo ks

No eating and drinking establishments.

Keep the two stores separate per LPC.

A Tenant Protection Plan is submitted to DOB that includes maintaining residential
emergency egress and managing trash.

A plan for safe excavation and protection of the adjoining building.
Documentation for a legal easement is in place.

No mechanical equipment is put on the roof of the extension and the venting of the
extension should be moved as far away as possible so that it does not disturb the
residential neighbors.
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Be it further resolved that CB2 once again strongly calls on DCP to provide better
guidance and supervision to applicants with respect to market conditions, marketing plans,
and range of possible uses, including:

1. Updating the list of recommended places to advertise.

2. Updating the list of recommended industry groups to contact and specifying the contents and
purpose of the letter that applicants must write to them.

3. Revising the recommended price per square foot to adequately reflect the prevailing market
conditions for the site of each application.

4. Eliminating the square foot charge for cellar and sub-cellar space for conforming uses.

Be it finally resolved that CB2, which represents the community and has intimate

knowledge of its neighborhoods and market conditions, be permitted to review such
marketing plans and guidelines at the beginning, rather than at the end, of the process.

Vote: Passed unanimously with 46 Board members in favor.

Please advise us of any decision or action taken in response to this resolution.

Sincerely,
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Carter Booth Chair Frederica Sigel, Chair
Community Board #2, Manhattan Land Use & Housing Committee

Community Board #2, Manhattan
CB/jt
c: Hon. Jerrold Nadler, Congressman

Hon. Brian Kavanagh, State Senator

Hon. Deborah Glick, Assembly Member

Hon. Gale A. Brewer, Manhattan Borough President
Hon. Margaret Chin, City Council Member
Andrew Cantu, Dept. of City Planning
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